
Owning and Operating a

PATH-Type Therapeutic Home for

Mental Health and

Addiction Recovery

Terri O’Connell

and

Bob Whitman



TABLE OF CONTENTS

ABOUT THIS BOOK vii

ACKNOWLEDGMENTS xi

CHAPTER 1: INTRODUCTION 1

1.1 Purpose of this Manual 1

1.2 Research Methods 1

1.3 The Value of PATH-Type Homes 2

1.4 The Homeowner – The Soul of the PATH-Type Home 3

1.5 A Comparison of PATH-Type Homes & the Oxford House Model 6

CHAPTER 2: OVERVIEW OF PATH-TYPE HOMEOWNERSHIP 9

A. A Unique Business Opportunity 9

2.1 Commitment 10

2.2 The Market for Residents 11

2.3 Resident Qualifications 12

2.4 Qualifying Potential Residents 14

2.5 House Rules – Selection and Implementation 15

2.6 Common House Rules 17

2.7 Noncompliance with House Rules 20

2.8 Eviction 22

B. Regulation of PATH-Type Homes 23

2.9 Federal Regulations 24

2.9.1 The Landlord Conundrum 25

2.9.2 Avoiding Discrimination Issues 26

2.9.3 Providing Reasonable Accommodations for Potential Residents 28

2.9.4 Evicting Residents Under Federal Regulations 29

2.10 Connecticut State Regulations 30

2.11 Local Regulations 36

C. Business Formation and Registration 38



CHAPTER 3: SELECTING A SITE FOR A PATH-TYPE HOME 43

3.1 Zoning Considerations 43

3.2 Town Ordinances and Codes 44

3.3 Location, Location, Location 45

3.4 Structure and Layout of the Home 46

3.5 Condition of the Home 47

3.6 Timing the Home Purchase 47

CHAPTER 4: PREPARING TO ENGAGE IN BUSINESS 45

4.1 Financing Basics 45

4.2 Potential Sources of Financing 47

4.3 Preparing a PATH-Type Home for Business 49

4.4 The House Manager 52

4.5 Hiring Professionals 53

4.6 Unexpected Death and Contingency Planning 54

CHAPTER 5: LEGAL AND MARKETING STRATEGIES 55

5.1 Legal Issues 55

5.2 Marketing Strategy 56

CHAPTER 6: CASH FLOW 61

6.1 Cash Flow and Financial Statements 61

6.2 A Simple Cash Flow Scenario 62

6.2.1 Start-Up Phase Assumptions 63

6.2.2 Operations Phase Assumptions 65

6.2.3 Simple Two Year Cash Flow Projection Scenario 67

Exhibit 1 – Simple Cash Flow Projections for Year 1 68

Exhibit 2 – Simple Cash Flow Projections for Year 2 69

APPENDICES

Appendix 1 – Interview Outline 71
Appendix 2 – Drug Usage in Connecticut 73
Appendix 3 – Internet Resources 75
Appendix 4 – Responsibilities of Landlords and Tenants 77
Appendix 5 – Recovery Housing Coalition Standards 79
Appendix 6 – State Statutes and State Laws of Interest 83



ABOUT THE AUTHORS

Terri O’Connell - Terri O’Connell is an attorney in West Hartford, Con-

necticut. Her inspiration for this research came from the memory of her

brother, and People Advocating Therapeutic Homes, Inc. (PATH).

Bob Whitman - Bob Whitman is a professor at the University of Connecti-

cut School of Law. He is the founder and chairman of People Advocating

Therapeutic Homes, Inc. (PATH).



vi

v



vi

ABOUT THIS BOOK

Behind this book, and People Advocating Therapeutic Homes (PATH), is

the belief that as a foundation for recovery from mental illness, drug addiction,

and some forms of harmful behavior, there needs to be available on a broad

scale throughout America what is here described as PATH-Type homes.

PATH-Type homes provide much more than a safe, affordable place to

stay for individuals committed to rebuilding their lives. PATH-Type homes offer

an abundance of needed services to their residents without the dependence on

government subsidies. PATH-Type homes provide the caring and skill-building,

structure residents need to regain self-esteem. Residents are treated with dig-

nity, and learn responsibility to themselves and others. For so long as they

want it, residents also have a home to come home to. In fact, for some resi-

dents they have a true home for the first time in their lives. Studies have shown

that this type of structure and support can prevent relapse.

PATH, a 501c(3) charity, is committed to:

1) Serving as a “think tank” that will encourage the creation nationally, of
more PATH-Type homes;

2) Educating the public as to the value of PATH-Type homes;

3) Encouraging the creation of websites in each state that will provide
public information concerning the inventory of PATH-Type homes in
each state;

4) Encouraging the linking of state websites to create a national informa-
tion resource;

5) Educating individuals who may wish to open and run a PATH-Type
home;



6) Monitoring the appropriate creation and application of zoning laws in
order to encourage the spread of PATH-Type homes and prevent vio-
lations of the Federal Fair Housing Act and Americans with Disabili-
ties Act;

7) Providing a broad range of assistance at no cost to owners of PATH-
Type homes, and those who wish to become involved;

8) Conducting research to study ways of improving how homes are run
and improving the laws applicable to homes;

9) Protecting the interests of both owners and residents of PATH-Type
homes;

10) Helping to stimulate research into how PATH-Type homes can be
best employed; and

11) Providing learning opportunities to students interested in working with
PATH to address the barriers to PATH-Type homes.

In Connecticut, where PATH originated, experience has shown that the

advantages of PATH-Type homes are meaningful and that the recovery rates

following long term stays in a PATH-Type home can be substantial. Some of

the outstanding facets of PATH-Type homes include:

1) Creating an environment of “a new family” for residents;

2) Requiring residents to work in order to pay their own rent and ex-
penses;

3) Providing a source of rental payments to owners so that, once off the
ground, no subsidies are required for maintaining a PATH-Type
home;

4) Establishing a healthy therapeutic environment for residents along
with a structured and disciplined plan for living;

5) Living in the home under the guidance of a mature owner or man-
ager, who places the importance of mental well-being and clean living
standards as a first priority;

6) Establishing the basic framework for learning life skills, such as how
to cook and clean, share maintenance responsibilities, and work as a
team member with other residents of the home; and
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7) Supplementing PATH-Type living with regular mandated attendance
at AA (Alcoholics Anonymous), NA (Narcotics Anonymous), or similar
meetings and, where needed, the optional use of outside therapy in
order to foster recovery.

In essence, PATH-Type homes provide a mentoring environment through the

trouble spots as residents work towards maintaining their goal of sobriety, and

long term recovery.

Path-Type homes also provide tremendous benefit to the community.

They are a cost effective adjunct to our current system that focuses on medical

treatment and criminal sanctions that is frequently marked by client relapses.

Although living in a PATH-Type home cannot guarantee a successful recovery,

experience has shown that it increases the likelihood for a successful recovery.

Many former residents of PATH-Type homes remain alcohol and drug free, and

lead very productive lives.

In improving the odds for recovery, the PATH-Type home provides an

important public service without cost to the public. Studies indicate that it takes

an average of four tries before an individual stays clean and sober. If the num-

ber of tries were cut to just three, through the use of social supports such as

PATH-Type homes, the costs charged to the public because of substance

abuse could be cut by ten percent or more, which would include the medical

treatment for detoxification. In addition to cutting the medical costs associated

with relapse, PATH-Type homes can also reduce the costs incurred by the

criminal justice system. Some individuals in prison are there simply because of

their illegal use of controlled substances. Resources spent to process and in-

carcerate these individuals could be put to better use with no risk to the public,

simply by cutting the rate of recidivism and need for incarceration. In Connecti-

cut, a one year prison stay costs on average $27,000 per person incarcerated.

In contrast, a resident can live in a PATH-Type home for $5,200 to $6,500 per

year in rent. While living sober in that home, the formerly incarcerated resident

will also be working, and paying taxes, and the owner of the home will be mak-

ing a small profit, and paying taxes as well.



PATH concepts need not be limited to persons in recovery from sub-

stance abuse. PATH-Type homes can help a broad group of persons. Almost

anyone who is able to work and needs a safe and therapeutic place to stay on a

long term basis can benefit from a PATH-Type home. Each PATH-Type home

has its own personality, reflecting the attitudes of the homeowner. The rules for

entering a home and staying in a home are established by the homeowner and

are made clear at the very start. Home admission and continued residence is

voluntary on the part of the resident, who must be invited into the home after an

interview process. In almost all cases, only good can result from a long term

stay for individuals in need of structured support.

Despite the clear benefits of PATH-Type homes, barriers remain not just

in Connecticut but throughout the country. Those barriers are social (fear); fi-

nancial (availability of start up and operating capital); legal (restrictive zoning

regulations); and, managerial (lack of business expertise). PATH is committed

to addressing these barriers. This book is the first step in providing user-

friendly information to assist potential homeowners in developing and operating

a PATH-Type home. Additional books are planned to address the broad range

of topics that impact PATH-Type housing. While the book is based on Con-

necticut experiences, these experiences are transferable to other states.

PATH-Type homes remain flexible and adaptable. As homes continue to

spread, new ideas and new methods develop. PATH encourages comment by

readers of this book and welcomes anyone interested in helping to move PATH

forward to join us.

In order to help PATH, please contact one of the following individuals:

Virginia Lamb
President of PATH
valambpath@aol.com

Bob Whitman
Chairman of PATH
robert.whitman@uconn.edu
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CHAPTER 1: INTRODUCTION

1.1 Purpose of this Manual

This manual has two purposes: 1) to document the value to the commu-

nity of encouraging the creation and operation of privately owned therapeutic

homes for mental health and addiction recovery,1 and 2) to highlight the excep-

tional value of self supporting independently owned therapeutic homes, which

are referred to as: PATH-Type homes.2 The occupants of PATH-Type homes

are referred to as “residents,” and owners of the homes are referred to as

“therapeutic homeowners,” “homeowners,” or simply, “owners.”

The information presented in this manual is not meant to be exhaustive

and is subject to change over time. There is no intention to provide actual legal

or financial advice. Professionals, such as certified public accountants or attor-

neys, should be consulted for such guidance.

1.2 Research Methods

Most of the research relied upon in this manual was obtained through

interviews at five privately owned PATH-Type homes in Connecticut. Appendix

1 details the format used in the interview process. Residents from several

PATH-Type homes were also interviewed. To ensure confidentiality, these in-

dividuals are not referenced by their full name. A number of professionals from

state, federal, and community agencies were also interviewed. The information

contained in this book was obtained between August 2003 and January 2004.

1 As will be made clear in the manual, these homes present a great community resource requir-
ing no need for federal or state support once organized and running. Beyond that, they offer
occupants the opportunity for a long-term structured living arrangement.

2 PATH-Type homes are also referred to as “therapeutic homes,” “sober homes,” and “recovery
homes.”
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Significant sources of business plan data were provided by the Corpora-

tion for Supportive Housing, the L.A. Sober Living Network, People Advocating

Therapeutic Homes, Inc., and the Connecticut Community for Addiction Recov-

ery. Appendix 3 lists helpful web sites that provide business plan data and

guidance for the operation of PATH-Type homes.

1.3 The Value of PATH-Type Homes

Residents who have overcome mental health and addiction issues in

PATH-Type homes are well aware of their beneficial value. The underlying the-

ory that drives therapeutic homeownership is that “[a]ddicted individuals can

help themselves by helping each other abstain from alcohol and drug use one

day at a time for a long enough time to permit a new set of values to be substi-

tuted for the values of a lifestyle in which alcohol and drugs were used.”3

Mental health issues often go hand and hand with addiction. For ease of

presentation throughout this book, addiction will be spoken of, but, in fact, the

same ideas that apply to addiction also apply to a person who has mental

health issues, or most likely, a person who has both mental health and addic-

tion issues. Addicts who wish to recover must usually develop a drug-free life-

style, and consistently follow a daily schedule that is supported by drug-free

friends and family.4 Effective PATH-Type homes support recovery by providing

3 Laurie C. Malkin, Troubles at the Doorstep: The Fair Housing Amendments Act of 1988 and
Group Homes for Recovering Substance Abusers, 144 U. Pa. L. Rev. 757, 770 (1995) quoting
Paul Molloy, Self-Run, Self-Supported Houses for More Effective Recovery from Alcohol and
Drug Addiction (Alcohol, Drug Abuse & Mental Health Admin. Technical Assistance Publica-
tion Servs. No. 5, 1992) at 7.

4 Delinda E. Mercer, Ph.D., George E. Woody, Ph.D., Therapy Manuals for Drug Abuse: Manual
3, An Individual Drug Counseling Approach to Treat Cocaine Addiction: The Collaborative
Cocaine Treatment Study Model (1999), National Institute on Drug Abuse, NIH Publication
Number 99-4380; available at www.drugabuse.gov/TXManuals/IDCA/IDCA1.html. The au-
thors provide the following advice to counselors:

Recovery is a lifelong process that requires the development of a drug-free life-
style, one of the most important objectives of treatment. Addicts' entire lives often
are centered on several behaviors: getting drugs, using drugs, and associating
with others who use drugs. When addicts stop drug use, they often must estab-
lish new friendships, new social patterns, and new leisure activities. If the patient
has drug-free, supportive friends and family, he or she should be encouraged to
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addicts with the tools, and social supports, that are essential in order to remain

drug-free. PATH-Type homes provide a stable environment, with structure and

peer support, for a period of time sufficient to allow for the change and personal

growth necessary for persons in recovery to commit themselves to, and main-

tain, a new drug-free lifestyle. It has been well documented that residents living

in environments with these characteristics are more likely to remain sober.5

Once established, PATH-Type homes are financially self-sustaining.

There is no need for these homes, once off the ground and operating, to utilize

direct federal, state, or local funding. A PATH-Type home can be successfully

operated by one or more private individuals who themselves have attained suc-

cessful long-term recovery from addiction and/or mental health issues.

1.4 The Homeowner – The Soul of the PATH-Type Home

Ordinarily, when a PATH-Type home is first created, the owner (and his

or her family, if any) live in the home. Later, if additional homes are acquired,

develop these relationships and perhaps participate in recreational activities with
these people. If the patient reports having no drug-free friends or family to whom
he or she can turn, then the patient should be encouraged to make new friends,
which often only can be done slowly - by becoming involved in new social
groups, such as religious, community, or other volunteer services. Another part
of developing a drug-free lifestyle is to establish a daily schedule that one follows
in a reasonably consistent manner. Daily scheduling, and its advantages, should
have been addressed earlier in treatment and can be reviewed here. The coun-
selor should find out how well the patient can structure his or her life in a manner
that supports abstinence and adhere to that structure. Reviewing the patient's
daily schedule reinforces this structure and gives the counselor the opportunity to
discuss with the patient deviations from the schedule. These deviations may in-
volve "slips" or other emerging problems; thus looking at them in counseling of-
ten is helpful in continuing to guide the patient toward recovery. If patients have
achieved some healthy structure in their lives, the next component of developing
a drug-free lifestyle is identifying larger goals. While remembering that sobriety is
maintained "one day at a time," at this point in their recovery individuals may be
ready to think about what they want in their life in conjunction with recovery, such
as going back to school, changing careers, or saving to buy a house. The coun-
selor and patient can examine how to work toward these goals within the context
of the recovering lifestyle.

5 See generally Fair Housing: Before the House of Representatives Committee on Judiciary
Subcommittee on Civil and Constitutional Rights, (Sept. 30, 1994) (statement of J. Paul
Molloy, J. Chief Executive Officer, Oxford House, Inc., which can be found at 1994 WL
530652 (F.D.C.H.)). See also Herbert E. Eastman, War on Drugs or on Drug Users? Drug
Treatment and the NIMBY Syndrome. 5 B.U. Pub. Int. L.J. 15, 17-22 (1995) (providing excel-
lent explanations as to why the group sober home environment works).
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long-term dependable residents of the original home may become managers of

additional homes. In some cases, a dependable resident who takes on a

managerial position may eventually buy the home and start his own PATH-Type

residence.

The success of the PATH-Type home is singularly placed in the hands of

those responsible for its day-to-day operation, as managers of the home.

These managers usually include the homeowner, the homeowner’s spouse or

significant other, as well as residents appointed to act as managers or brought

in to manage.

A PATH-Type home is to be distinguished from the Oxford House model.

In the Oxford House model, the home is leased rather than owned. A group of

individuals band together to create an Oxford House, in which they plan to re-

side. The residents then elect officers and divide the responsibilities of running

the home amongst themselves. The capital required to start up an Oxford

House is significantly less, and therefore the commitment to work out problems

that occur may also be reduced.

In contrast, a PATH-Type home usually provides a more stable and

structured environment because it is owned and run by a homeowner and/or

manager. The PATH-Type home will reflect the values of its homeowner.

When a homeowner is older, more mature, generally more settled in life, and

more committed to the business of successfully running the home, the home

itself will have a more stable and supportive atmosphere. The homeowner is

also financially invested in working out problems. This increase in support and

stability generally creates a superior environment in which residents can work

towards recovery.

One qualification necessary for all homeowners and/or managers is that

they themselves must be recovering addicts who have successfully gone

through the recovery process. There is a bond of trust that exists between

those in recovery that requires an owner or manager to have successfully over-

come addiction. All those who were interviewed held this requirement to be the
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single most important attribute of owners and managers. One resident noted,

“You don’t want a captain of a ship that has never sailed!”

In fact, it is the many years of sobriety that allows most homeowners

and/or managers to serve as effective leaders, role models, mentors, and guid-

ance counselors to the residents. The practical experience and judgment of

seasoned homeowners and managers who have themselves attained long-term

recovery is one of the most vital requirements to running an effective recovery

program in a PATH-Type home. The tight home structure permits around the

clock therapy.

The cost savings brought about by not requiring paid professional staff

within a PATH-Type home is one key to the success of a PATH-Type home

program. However, when appropriate, the residents of PATH-Type homes can

still arrange for, and benefit from, more formal therapy programs outside of the

home, or arrange for visits to the home.

Homeowners and/or managers are the heart and soul of each home and

the foundation for its success. An owner’s personal experience as a former ad-

dict and his or her ability to create a family-like unit within the home creates an

atmosphere that works well and facilitates recovery. Yet, all those who have

experienced addiction know that personal recovery is a process involving indi-

vidual responsibility and commitment. As a result, the homeowner and/or man-

ager must sometimes make difficult decisions when a resident breaks rules and

does not accept responsibility for their actions.

The singular importance of the homeowner and/or manager distin-

guishes successful, well-regarded PATH-Type homes from homes that tout the

virtues of sober homes, but in reality are nothing more than rental collection op-

erations, or, even worse, active drug houses. For this reason, a PATH-Type

home will succeed or fail as a consequence of its reputation within the commu-

nity, backed by the commitment and business acumen, of its owner and/or

manager.
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1.5 A Comparison of PATH-Type Homes & the Oxford House Model

With over 1,400 houses nationally, the Oxford House model is the most

widespread recovery housing program.6 Oxford Houses can offer most of the

benefits of PATH-Type homes with regard to peer support, stability, and a drug-

free environment.7 However, an Oxford House is organized differently than a

PATH-Type home.

An Oxford House is leased by a group of occupants and then operated

democratically by its residents. The residents elect a new slate of officers to

“run” the house about every six months.8 There is no central authority, such as

a homeowner or manager, who is ultimately responsible for the operation of the

house. Since Oxford homes are leased, rather than owned, they will periodi-

cally disband. Oxford Houses work best with eight to fifteen members.9

Personal interviews reveal that some residents of PATH-Type homes

previously tried Oxford Houses. Those interviewed noted that PATH-Type

homes provide greater structure and as a result, more stability over time. Also,

an owner of a PATH-Type home is generally older and more mature. The

owner often serves as a “father or mother figure,” and typically commits himself

or herself to a career as a PATH-Type homeowner. This commitment and

higher level of leadership is often essential for the success of the house and for

the success of individual residents.

In describing the differences between the two housing models, several

residents interviewed remarked that the atmosphere of the PATH-Type homes

allowed them to focus more on their recovery. First, there was less concern re-

garding the day-to-day running of the household. Second, while both models

offer the necessary peer support, the presence of the mature homeowner

and/or manager is likely to be an important factor in a resident’s recovery. The

6 The Oxford Grape, Vol. 28 No. 4, October 10, 2003, available at www.oxfordhouse.org in arti-
cle titled The Theme: Recovery, Responsibility, Replication.

7 www.oxfordhouse.org, see Oxford House Manual.
8 Id.
9 www.oxfordhouse.org, see Questions and Answers.
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homeowner or manager’s success in dealing with addiction, sobriety, and men-

tal health issues serves as a model and generally provides a stable force for the

residents. Also, because Oxford homes are leased rather than owned, they are

more likely to periodically disband. In summary, the model of the homeowner

and/or manager serving as a counselor and role model appears to be decidedly

stronger and more effective over time.

According to interviews and discussions, it appears that PATH-Type

homes may be the better choice for residents recently released from detoxifica-

tion or rehabilitation facilities, when initial strong support is crucial. The Oxford

House model may be more workable after a resident has had a lengthy period

of sobriety. However, it should be stressed that each case of recovery and

each home is unique. Achieving sobriety is an individual accomplishment that

can be achieved under a variety of circumstances. Establishing a successful

home also does not need to be based on any one rigid model. The preferences

stated above for PATH-Type houses are not meant to detract from the useful-

ness of the Oxford House model. Indeed, many PATH-Type homeowners were

at one time Oxford House leaders and gained their first experience in home

leadership in that setting.
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CHAPTER 2: OVERVIEW OF PATH-Type HOMEOWNERSHIP

A. A Unique Business Opportunity

Owning and operating a PATH-Type home is truly a winning combination

for all concerned. First, the homeowner gains financial independence and the

satisfaction of helping others in their recovery. Second, the residents gain a

safe, secure, and compassionate place to recover. Third, the state and federal

authorities need not provide direct subsidies because PATH-Type homes are

self-supporting. Finally, society gains an essential tool for effective, ongoing re-

covery from addiction.

Owning and running a PATH-Type home is not the same as owning an

ordinary rental property. Rental property owners have no incentive to really

know their tenants. Their primary concerns are property maintenance, timely

payment of rent, and minimal tenant turnover. Rental property owners have no

need for developing any type of attachment to their tenants. In contrast, suc-

cessful owners and managers of PATH-Type homes become very involved with

each resident, as well as in the daily operations of their homes. Both of these

tasks often require full-time attention to details.

Other unique characteristics distinguish simple property ownership from

successful PATH-Type homeownership. Practices, such as the implementation

and enforcement of house rules, require significant financial and time commit-

ments from PATH-Type homeowners. However, all successful homeowners in-

terviewed had implemented house rules. Those considering ownership of a

PATH-Type home would be well served to consider not only the clear advan-

tages of ownership, but also the responsibilities that go with the venture.
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2.1 Commitment

Successful owners of PATH-Type homes are people who truly want to

help recovering addicts advance on the path of sobriety. Getting to know resi-

dents’ habits, problems, concerns, and issues takes a significant amount of time

and effort, but is key to a successful recovery house. This success not only

brings homeowners tremendous personal satisfaction from their work, but also

earns them exceptional reputations in the community. The result is that their

services are in great demand. PATH-Type homeowners often have high occu-

pancy rates and long waiting lists for potential residents. But those considering

owning a PATH-Type home must be prepared for the full time commitment.

Successful owners of PATH-Type homes have learned to be “business

minded.” Starting a business requires good planning, preparation, and insight.

The Small Business Administration provides excellent guidance on business

start-ups. The SBA can be accessed at www.sba.gov or www.onlinewbc.gov.

These sites offer thoughtful self-assessment tools that help potential entrepre-

neurs determine their strengths and weaknesses as business people.

From the start, it is crucial that the business plan be accurately assessed

to identify potential weaknesses in order to implement effective strategies for

successful homeownership. For example, a PATH-Type homeowner should

hold off hiring a manager to run the home until the home is well off the ground.

This allows the live-in owner to set the tone of the home, establish the ground

rules, and identify his or her personal strengths and weaknesses. When and if

the home is ready for a manager, hiring a manager who harmonizes with an

owner’s skill set is essential. In addition, since the owner has already run the

home, the owner will know what skills to look for in a manager.

Although homeowners realize that personal recovery is ultimately the re-

sponsibility of each individual, running a PATH-Type home requires a great deal

of internal strength and energy. Most homeowners and managers regularly ex-

perience difficult and emotionally draining days as they deal with their residents.

Many reflect on days when they wanted to “throw in the towel.” But dedicated
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homeowners never give up. Their deep-rooted commitment to supporting oth-

ers on the road to sobriety and the satisfaction of personal success stories far

outweighs their struggles.

2.2 The Market for Residents

This is one business where demand exceeds supply and is expected to

continue to do so for the foreseeable future. In Connecticut alone, there were

an estimated 49,000 individuals age 18-25 and an additional 110,000 individu-

als age 26 or older suffering from alcohol dependence or abuse in 2001. When

illicit drug dependence is added, the estimated number of affected individuals

rises to 66,000 and 137, 000 individuals, respectively Appendix 2 details esti-

mated Connecticut drug use. However, shortages of PATH-Type homes for

persons in recovery exist not only in Connecticut but throughout the United

States. One community leader interviewed expressed, in particular, a severe

market shortage of homes for women and those taking methadone.10 Further-

more, the potential exists for moving young, non-violent offenders from prison to

PATH-Type homes, and PATH-Type homes can also be used as alternatives to

prisons, once the offender has gone through detoxification.

Most homes accommodate a single gender, with the majority of the

PATH-Type homes accommodating males. A single gender policy facilitates

ease of home management, privacy, and security. Although it is possible to run

a home that accommodates both men and women, additional security meas-

ures may be necessary. For example, one hospital-owned home has a locked

door that separates the two gender-specific sleeping areas.

Unlike ordinary rental property owners, PATH-Type homeowners do not

advertise through newspaper ads to attract residents. Instead, owners fill their

beds by staying in continual contact with a variety of community and nonprofit

groups. In this way a homeowner’s reputation spreads among the populations

they service. Many successful homeowners have waiting lists for potential resi-

10 Interview with Barbara Geller, Director of Statewide Services for the State of Connecticut,
Dept. of Mental Health & Addiction Services, in Hartford, CT (Aug. 28, 2003).
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dents. Some waiting lists even include out-of-state residents who wish to come

to Connecticut to join a particular homeowner’s PATH-Type home. In contrast

to such well-established homeowners, it may be more difficult for a new home-

owner to find residents. However, length of operation is not necessarily a pre-

dictor of success. For example, homeowners who have been in operation for

several years, but have a lack of financial and personal commitment to the

home and its residents, may earn themselves a poor reputation.

2.3 Resident Qualifications

Admission to a PATH-Type home is conditioned on an available bed and

a successful initial interview, which is a critical first step to gaining entrance into

a home. All homeowners interviewed had developed their own specific criteria

for resident entry, and their own method of conducting an initial interview.

The initial interview is designed to accomplish several objectives: 1) it

allows the owner (and possibly other residents) to evaluate the person seeking

entry to the home, 2) it allows the owner to explain the rules of the home to the

applicant, and 3) it is a step towards cementing a homeowner’s community

reputation by showing that he or she chooses to operate the home by strict

standards.

The criteria selected for home entry impacts the success of the resident’s

stay, and the personal time commitment that will be required by the home-

owner. For example, a restrictive selection criterion narrows the pool of ac-

ceptable residents. Yet, there are several advantages to having a narrow, well-

defined resident group. Residents who are similar will quarrel less, and will re-

quire less refereeing. One homeowner admits only men over the age of 25 in

order to decrease the amount of personal issues that often plague younger

men. Another homeowner admits men 18 years or older, but they must be

100% drug-free (even barring the use of antidepressants).

Another advantage of a restrictive entrance criterion is that pre-qualified

residents can result in fewer evictions due to re-addiction. On the other hand,

some homeowners believe that the potential for a prospective resident’s suc-
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pre-screening time investment should lead to an overall pattern of efficiency in

running the home in the long run. However, one homeowner found that a face-

to-face interview provided no added value to an assessment of whether a can-

didate would fit in with current residents, or maintain sobriety. That homeowner

relied primarily on telephone interviews.

All homeowners interviewed knew of other homes that claimed to be

clean and sober, yet required no prescribed interview or application process be-

fore potential residents could enter the home. These types of homes rightfully

earn the reputation of simply being in the business of renting out rooms to any-

one. They do not qualify as being PATH-Type homes. Starting any home with-

out a formal admission application process would be starting the home off in the

wrong direction.

2.5 House Rules – Selection and Implementation

All of the homeowners also had established house rules or regulations

that mandated resident compliance as a requirement for staying in the home.

Reviewing and committing to the house rules is a universal requirement for ad-

mission. Furthermore, all homeowners viewed adherence to the house rules as

being a part of a resident’s ongoing rehabilitation and growth process.

Implementing house rules is similar to developing selection criteria.

They will further the home’s niche in the recovery housing market. For exam-

ple, as part of their selection criteria two different homes may only take males

20 and over. But one of the homes has a rule that requires all residents to have

breakfast together at 6:30 a.m. with a motivational meeting to follow. Based on

that morning breakfast/meeting rule, some potential residents will join that

home, and some will not. As this house rule example demonstrates, the rules

enable homeowners to determine the residential living pattern of the home.

House rules also add a layer of credibility to a homeowner’s reputation.

The particular house rules chosen are often based on the homeowner’s per-

sonal ideas and beliefs on maintaining sobriety. The rules must be carefully se-

lected because a homeowner’s reputation flows directly from the effective im-
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Homeowners can anticipate that residents will question why each

particular rule exists. For this reason, new homeowners should be clear about

what values and norms they believe are important to maintaining sobriety.

They should also consider their ability to enforce those values and norms and

how rules can be adjusted to assure enforcement. Continuous rule assessment

is recommended to ensure that the rules serve the purpose of maintaining an

effective PATH-Type home.

Another reason for wanting to carefully select effective rules is the threat

of anti-discriminatory litigation. For example, suppose a homeowner allows one

resident who has succumbed to drug use to remain in the home, yet has

evicted another for the same, or similar, infraction. The homeowner could be

subject to a discrimination claim for arbitrary enforcement of the house rules.

Therefore, homeowners need to provide clear rules and uniformly enforce them

in order to ensure that all potential residents are aware of the importance of

consistent rule adherence prior to occupancy.12 (See Section 2.9 of this manual

on federal regulation, which provides additional information and guidance on

discrimination issues.)

Certainly house rules will need to be revised over time and can be sub-

ject to reasoned, case-by-case exceptions. Homeowners should ensure that all

residents are well aware of any rule changes before the fact, and should docu-

ment the exceptions and reasoning behind any changes made.

2.6 Common House Rules

Nearly all homeowners document their house rules in writing. However,

some homes interviewed only commit some of their rules to writing. For en-

forcement purposes, which will be discussed in the next two sections, it is pref-

erable to document as many house rules as possible and to have potential resi-

12 Law Offices of Goldfarb & Lipman, Between the Lines, 17 (March 2001), available from the
Corporation for Supportive Housing, at www.csh.org.
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Where a difficult eviction is necessary, a homeowner may resort to

changing the home’s locks. In addition, because the homeowner owns the fur-

niture in the home, and the residents merely rent room space, the homeowner

may immediately remove all furniture from the evicted resident’s room. A room

with no furniture makes it difficult for a resident to remain in the home. How-

ever, in an extreme case, the homeowner may have to physically bar the return

of the former resident.

Before opening a home, prospective homeowners should have a clear

strategy in place to deal with difficult evictions, especially those where a resi-

dent calls the police. The legal strategy section of this manual in Chapter 5 dis-

cusses how to avoid potential police issues.

Upon eviction, a homeowner may need to refund the previous tenant a

security deposit. Because cash payments may encourage re-addiction, it is

preferred that homeowners issue a check for the security deposit.

B. Regulation of PATH-Type Homes

Providers of a PATH-Type home are subject to federal, state, and local

authorities. The information contained in this manual is provided only as a

summary and is not a substitute for professional legal advice. Prospective

homeowners are advised to consult with an attorney to obtain their answers to

specific questions and concerns. PATH, legal aid groups, or the American Civil

Liberties Union (ACLU) can provide referrals for attorneys who specialize in the

legal issues that arise with recovery homes. Also, the Corporation for Suppor-

tive Housing provides excellent guidelines in their Internet publication, “Between

the Lines,” which can be found at www.csh.org.13

There are two main types of regulations that affect homeowners. First,

there are regulations that affect homeowners as treatment providers. As treat-

ment providers, owners have a duty to protect the health and safety of the resi-

dents by providing a stable, drug-free environment. Federal regulations will

13 Law Offices of Goldfarb & Lipman, Between the Lines (March 2001), available from the Cor-
poration for Supportive Housing, www.csh.org.
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likely govern in this context. In addition to the regulations affecting homeown-

ers in their capacity as treatment providers, there are regulations that affect

homeowners in their capacity as landlords.

Homeowners whose primary experience for running the home has been

in an Oxford House will need to reorient themselves. PATH-Type homeowners

are landlords, a role missing in the Oxford House arrangement. Landlords are

subject to regulations that must be adhered to in order to remain federally com-

pliant. The democratic governance model of an Oxford House is inappropriate

for PATH-Type homeownership because in a PATH-Type home it is the home-

owner/landlord who is ultimately responsible for all decision making.

This distinction between private PATH-Type homeownership and an Ox-

ford House is evident in the new resident screening process. Residents of Ox-

ford Houses vote on applicants applying for admission. In a PATH-Type home,

although residents may participate in the screening process for applicants, the

ultimate decision must rest with the homeowner or manager. If residents were

allowed to vote on the selection of applicants, the process might give rise to

possible discrimination. In all cases, a PATH-Type homeowner should advise

all applicants that it is the policy of the home to abide by all anti-discrimination

laws.14

2.9 Federal Regulations

The federal regulations most critical to PATH-Type homeowners are em-

bodied in the Americans with Disabilities Act (ADA)15 and the Fair Housing Act

Amendments.16 These regulations are both a help to, and a bane to, PATH-

Type homeowners.

The regulations can be helpful when looking to purchase a home for re-

covering addicts. Prospective PATH-Type homeowners cannot be discrimi-

nated against and should be accommodated as providers of services to dis-

14 Id. at 80.
15 42 U.S.C. § 12101 (2002) et seq.
16 42 U.S.C. § 3604 (2002).
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abled and handicapped persons.17 The regulations apply to all facets of the

home purchase, from looking for an appropriate location, to securing a fair

mortgage.

However, as a provider of housing, PATH-Type homeowners must also

follow these regulations. Homeowners have an affirmative duty to reasonably

accommodate handicapped or disabled persons “when such accommodations

may be necessary to afford such person[s] equal opportunity to use and enjoy a

dwelling.”18 The terms “handicap” and “disability” apply to both recovering ad-

dicts and active alcoholics.19 But the law makes a clear distinction between re-

covering drug addicts and illegal drug users. Therefore, the terms “handicap”

and “disability” do not apply to those currently using illegal drugs.20 To summa-

rize, people who are recovering addicts and those who are active alcoholics are

a protected class under federal laws. The next few sections explore in more

detail how these federal regulations affect a PATH-Type homeowner.

2.9.1 The Landlord Conundrum

To illustrate how the federal acts operate, consider the following: A land-

lord, including a PATH-Type homeowner, cannot refuse to rent rooms to a per-

son solely based on current alcohol addiction, but can refuse to rent a room to

someone who is addicted to an illegal drug. However, PATH-Type homeown-

ers will refuse to rent rooms to those actively using, with an addiction to any

drug, whether the drug is legal or illegal.

If any landlord refuses a room to someone solely because of his or her

active alcoholism, then that landlord, including a PATH-Type homeowner, could

be open to a lawsuit based on discrimination. The same is true of a landlord,

including a PATH-Type homeowner, who attempts to evict a resident who is

suspected of, yet denies, current alcohol abuse.

17 42 U.S.C. § 3602(h) and (i) (2002).
18 42 U.S.C. § 3604 (f)(3)(B) (2002).
19 24 C.F.R. § 100.201 (2002).
20 24 C.F.R. § 100.201(a)(2) (2002).
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o A determination of the potential resident’s disability so that pri-

ority can be given to persons with such a disability.

Based on the above list, the information requested should be reasonably

related to the lawful conditions of renting, such as the applicant’s ability to pay

rent, maintain the premises, and comply with the terms of the tenancy. PATH-

Type homeowners are advised against requesting psychological or social his-

tory information from candidates because that information is not related to the

lawful conditions of renting. The PATH-Type homeowners interviewed said

they did ask about current prescription drug use administered under a physi-

cian’s care. This information was requested for emergency purposes only, so

that the homeowner could take appropriate action when necessary and com-

municate effectively with medical providers.

As to requests for information about criminal convictions, there is little

guidance on this point. There is not much case law on the issue, and the Fair

Housing Act does not specifically say whether such requests are allowed. Be-

cause the homeowner’s primary goal is to ensure safety, the question appears

to be reasonable.24 Homeowners may deny residency to applicants with con-

victions involving physical violence to persons or property, drug related crimes,

or other criminal activity that would adversely affect the health and safety of all

residents.25

As noted earlier, the federal regulations do not distinguish between alco-

holics who are currently drinking from those in recovery. Active alcoholism is a

protected disability; therefore drinking cannot be the sole basis for refusing oc-

cupancy to a candidate. It is the behaviors resulting from the drinking that jus-

tify rejecting a candidate. An applicant cannot be rejected for arriving to an ap-

plication interview intoxicated, but may be rejected due to behavior inconsistent

with residency at the recovery home.

Although all homeowners interviewed required that applicants be clean

and sober before they could become residents, their standards for what consti-

24 24 C.F.R. § 100.202(d) (2002).
25 Id.
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tuted clean and sober differed. For example, some PATH-Type homeowners

felt that “clean and sober” meant absolutely no drug use whatsoever (except for

diabetics who require insulin). Other homeowners, however, defined a “clean

and sober” candidate as someone who had just left a rehabilitation facility, or

who had been clean for at least two weeks. Homeowners have a variety of

policies based on their own experiences with addiction and notions of sobriety.

When implementing a policy, homeowners should track and compare their own

results with the successes of their residents. Policies that are grounded in fact

or research are less likely to be viewed as discriminatory.

PATH-Type homeowners can always deny residency to candidates

whose behavior may present a threat to the health and safety of the current

residents. A denial of residency on these grounds must be based on past be-

havior, and not on the impression that a candidate could become violent or

cause property damage. Absent a history of violent behavior, inappropriate or

scary behavior demonstrated in a face-to-face interview does not rise to the

level required to disqualify a candidate. Rather, the behavior must be threaten-

ing in order to draw the conclusion that the candidate is a potential harm to cur-

rent residents.

2.9.3 Providing Reasonable Accommodations for Potential Residents

Providers of housing have an affirmative duty to reasonably accommo-

date persons with disabilities, including recovering addicts and active alcohol-

ics.26 This presents a dilemma for the PATH-Type therapeutic homeowners

who wish to run clean and sober homes. Beyond recovering addicts and active

alcoholics, the definition of disability also includes “a physical or mental impair-

ment that substantially limits one or more major life activities.”27

There are two considerations necessary in providing for reasonable ac-

commodations. The first involves physical modifications. A landlord may condi-

tion permission for a modification on the resident agreeing to restore the prem-

26 42 U.S.C. § 3604 (f)(3)(B) (2002).
27 24 C.F.R. § 100.201 (2002).
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ises to the condition that existed before the modification, with the exception of

reasonable wear and tear.28

The second part of providing reasonable accommodations is more prob-

lematic for PATH-Type therapeutic homeowners. Owners must make changes

to their “rules, policies, practices or services” when necessary to accommodate

people with disabilities.29 As an illustration, a PATH-Type homeowner might be

required to provide sign language interpretation in order to communicate with a

hearing impaired candidate during an initial interview. While PATH-Type home-

owners do not have an affirmative obligation to inquire if someone needs a rea-

sonable accommodation, owners cannot ignore obvious disabilities. An

example of an obvious disability is a person with a wheelchair. If the applicant

asks for an accommodation, owners must carefully consider their request.

However, the homeowner need not implement the request if doing so imposes

an undue financial burden, or if implementing the request alters the nature of

the recovery house.

2.9.4 Evicting Residents Under Federal Regulations

The most difficult legal issue arises when a PATH-Type homeowner tries

to evict a drunken resident and the resident asks the homeowner to waive the

house rules as a reasonable accommodation for his alcoholism. The resident

alcoholic is considered “disabled,” and is protected under both the federal Fair

Housing Act Amendments and the Americans with Disabilities Act (ADA). Fur-

thermore, it can be argued that the request to remove the “no alcohol” house

rule is a “reasonable accommodation.” This issue has yet to be tested in the

courts. As of July 2004, a nationwide search of case law in the United States

yields no cases that address this fact pattern.

28 42 U.S.C. § 3604 (f)(3)(A) (2002).
29 Id.
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Lake Side Recovery House.” However, PATH-Type homeowners

who use their own name to conduct business do not need to register.
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Tenants” which can be found on the Connecticut Judicial website.

Generally, if a PATH-Type homeowner collects rent weekly, no more

than two weeks’ rent may be collected as a security deposit. How-

ever, if the resident is 62 years of age or older, the security deposit is

limited to one weeks’ rent.

All security deposits must be held in an interest bearing escrow

account. When a resident leaves, the security deposit must be re-

turned with interest, as long as there is no damage to the rental unit,

and no past rent is due. If there is any damage to the unit, the home-

owner must provide a list of those damages and the reasonable costs

to repair. The homeowner may deduct those costs from the security

deposit. However, the homeowner must return the full security de-

posit plus any accrued interest minus the costs of any damage within

30 days. The only exception is where the homeowner does not have

the tenant’s forwarding address. A homeowner who fails to follow

these provisions is liable for twice the amount of the security deposit

plus accrued interest if there is no damage or if there is damage,

twice the amount of the security deposit plus interest, less the cost of

the damages.32

Most PATH-Type homeowners have additional rules regarding

security deposits. Some homeowners retain the entire security de-

posit if a resident is evicted. Others collect “sober deposits” in addi-

tion to security deposits. If a resident does not remain sober, the

owner retains only the sober deposit. The connection between most

homeowner security deposit rules and the necessity of maintaining a

sober residence creates a special issue. In the PATH-Type home

context, security deposits may fall under the category of “treatment,”

as opposed to simply being a landlord-tenant procedure. This is

merely a legal theory at this point and has yet to be tested in court.

32 CGS § 47a-21(d)(2).
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where codes are available for review. Many larger towns and cities provide

their codes and ordinances on their websites. Prospective homeowners should

be aware that it might take some searching to find the pertinent information.

Such information might be listed either under headings such as “Town Depart-

ments” or under “Ordinances.” There is a direct link to all towns whose ordi-

nances are published, available at www.municode.com. However, most towns

do not use Municode.

Rental discrimination laws can be very expansive, and a PATH-Type

homeowner should review them. A local or state law may define protected

groups to include Vietnam Era Veteran status, union membership, genetic his-

tory, ancestry, political belief, and source of income, including participation in

federal Section 8 housing benefits or a rental assistance program. However,

other sections of the same law may exclude these categories of protected

groups if the landlord rents rooms rather than entire apartments.

A review of the applicable code will also assist potential PATH-Type

homeowners in determining what other licenses or permits might be required,

such as a rooming house license. Many towns have websites where required

permits can be downloaded and printed. Such forms are usually found under

the titles designated “Permits” or “Operating a Business.” Further, most towns

require that homeowners register their businesses. As noted before, if an

owner operates using a trade name, that name must be registered with the

Town Clerk as required under CGS § 35-1 (2003).

It is very important that early in the business process, prospective PATH-

Type homeowners review the pertinent local housing and safety codes. Infor-

mation included in these codes detail a number of safety requirements, such as

the number of exits, the requirements for sprinklers and fire alarms, and other

mandatory provisions. Local safety requirements may make one particular

property or location more suitable for a PATH-Type home than another. A town

specific review is necessary because each town has unique requirements for

the operation of a PATH-Type home. While some towns are amenable to

PATH-Type home ownership, others are quite restrictive in how such homes
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should operate. For example, a town that bans curbside parking between the

hours of 2:00 a.m. and 6:00 a.m. may not work well as a site for a PATH-Type

home where extra parking is needed for residents’ cars.

Each town is unique. Therefore, prospective PATH-Type homeowners

must review local town codes and ordinances prior to selecting a home for pur-

chase. The matter of zoning considerations will be addressed later in this man-

ual.

C. Business Formation and Registration

A review of PATH-TYPE home applications across the country reveals

that most homes are operated either 1) as sole proprietorships; 2) as limited li-

ability companies (LLCs); or, 3) as corporations.

According to the “Letting Go” organization website (www.lettinggo.org),

less than a third of all PATH-Type homes are nonprofit organizations. Being a

nonprofit organization may not be attractive to most homeowners for several

reasons. First, the costs related to becoming a nonprofit can be substantial.

Securing nonprofit status also requires a significant commitment of time. More

important, obtaining nonprofit status requires a charitable purpose and use of all

business assets in support of that purpose. Nonprofits must also make reports

to both the IRS and the state, to document how they meet that charitable pur-

pose on an ongoing basis. In contrast, typical PATH-Type homeowners con-

sider their homes as personal assets that they want to own. In some cases, the

home will be sold to enable the owner to retire. Or, the home may become part

of the owner’s estate upon death. As a nonprofit, these options are precluded.

For profit status is generally preferable over nonprofit status because it

is less cumbersome and provides the added advantage of allowing the home-

owner to build his or her own business. Despite the disadvantages of the non-

profit structure, there is value for some homeowners in organizing as a non-

profit. Organizations and private donors can donate to nonprofit PATH-Type

homes and claim the donation as a tax deduction. This may make the task of

raising the capital needed to start the home easier. On the other hand, when a
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nonprofit home is sold, the proceeds of the sale remain in the hands of the non-

profit organization.

For privately owned PATH-Type homes, a form of ownership that pro-

vides for limited liability can prove to be important. This requirement generally

rules out operating the business as a sole proprietorship or partnership. In

general, only an ownership form that is highly structured and soundly docu-

mented can provide an owner with personal asset protection. The corporation

and the LLC both provide this type of personal shield. However, to obtain and

keep this liability protection, owners must first register their businesses by filing

the appropriate forms with the office of the Secretary of the State. Owners must

also keep strict records and file annually with the Secretary of State’s office.

All states have statutes regarding registration of businesses. Most

states have sections of their website dedicated to assisting businesses, includ-

ing a copy of the state’s statutes, regarding business formation, online. (Ap-

pendix 3 provides hints on how to find a state government website.) If you can-

not locate a state’s business assistance pages or statutes online, a hard copy of

these laws can also be found in your local public library.

In Connecticut, the Connecticut Business Corporation Act, CGS §§ 33-

600 to 33-998 and the Connecticut Limited Liability Company Act, CGS §§ 34-

100 to 34-242 are the sources of law that govern and set out the requirements

that must be met to qualify as a corporation or LLC in Connecticut. The corpo-

ration’s existence begins with the Certificate of Incorporation in Connecticut, as

it does in most states. But, this is really only the first step in the process of or-

ganizing the corporation. Incorporation needs to be quickly followed by the first

organizational meeting and election of directors, selection of officers, adoption

of bylaws, and the issuance of stock. The first organizational meeting and all

subsequent directors and shareholder’s meetings also must be documented by

minutes. The business will also need to obtain an employer's identification

number, check tax filing requirements and if appropriate, file a sub-chapter "S"

election, as well as other required forms.
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Because the traditional corporate business structure is more expensive

and cumbersome to create and maintain, most homeowners instead choose to

operate as limited liability companies, i.e., a LLC. However, there are advan-

tages and disadvantages to either business structure. Since picking the right

form for the business can save thousands of dollars in the long run, it is advis-

able to discuss, at the outset, the best structure for your particular situation with

a knowledgeable attorney or accountant. The following comments are intended

to provide a brief overview of some of the business advantages and disadvan-

tages of the corporation and LLC structures. They are a departure point for an

informed discussion with an attorney or accountant about which legal structure

best meets the potential homeowner’s unique needs. These comments should

not be considered as a substitute for legal counsel or accounting advice.

A corporation is a business structure owned by its shareholders and

governed through by-laws (i.e., rules) adopted by the shareholders. A corpora-

tion is formed by filing a certificate of incorporation with the state. In Connecti-

cut, that filing is with the Commercial Recording Division of the Secretary of

State’s office. To get started on this process, check out Connecticut’s Business

Center, which can be found at www.ct-clic.com/business/business.htm. Many

states have business center sites, and they are a great place to start, especially

if you are starting a business for the first time. (Appendix 3 provides hints on

how to find a state’s government website.)

A key advantage of a corporation is that it normally provides its share-

holders with a shield against creditors of the corporation (whether lenders, sup-

pliers, or tort judgment creditors). However, in start-up situations this benefit

may not be as great as it first appears because lenders will often require per-

sonal guarantees from the homeowner. Another advantage of the corporation

is that ownership can be easily transferred by the sale of stock. The corporate

structure also facilitates raising equity capital. In addition, the corporation has a

perpetual life. This means that the corporation’s legal existence is not threat-

ened by the loss of a key stockholder or even the founder. The corporation

continues.
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There are also significant tax drawbacks to the corporation structure.

Because a regular, or “C,” corporation is a separate legal entity, apart from its

owners, it is subject to tax as a separate entity. This means that when share-

holders receive the earnings of the corporation (as dividends), they do so only

after the corporation itself has already paid taxes on these earnings. Each indi-

vidual shareholder must then pay personal income tax on receipt of these divi-

dends. In effect, this is double taxation. Equally as important, especially for a

start-up business, the shareholders are not able to claim the corporation’s

losses on their own tax returns, unless they have opted for Subchapter “S”

status. But, the rules for electing “S” status are somewhat complicated and

must be weighed against the benefits. An attorney or accountant, can provide

very valuable advice to the homeowner in sorting through these issues.

Double taxation can be avoided by sole proprietorship or by partner-

ship, since both of these structures allow the “pass through” of income and

losses directly to the sole owner or the partners in the business, as the case

may be. However, unless the homeowner chooses to be the limited partner in a

recognized limited partnership structure, protection from liability is lost. The

drawback to being a limited partner is that this structure is cumbersome and

unlikely to fit the operating needs of most homeowners. Accordingly, many

homeowners find that the LLC structure provides a better alternative to the sole

proprietorship, partnership, corporate for profit, or corporate nonprofit struc-

tures.

The LLC combines the corporation’s benefit of limited liability with the

partnership’s benefit of “pass through” income and losses. Under the typical

LLC statute, the members (analogous to shareholders in corporations and part-

ners in partnerships) are shielded from the company's debts unless they af-

firmatively undertake responsibility for such debt, such as by a guarantee to a

lender. As with the corporation, this benefit may not be as great as it first ap-

pears, at least at the outset, since typically the largest expenditure for the

homeowner is the purchase of the home. Most lenders, particularly in start-up

situations, will require personal guarantees for this purchase. However, for
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those business transactions where a personal guarantee is not required, the

homeowner should be protected from personal liability, if he or she has acted in

good faith and with reasonable prudence, as a member or member manager of

the LLC. This liability protection would also include personal protection from

tort creditors of the business, such as an individual who has won a judgment

against the LLC. If the LLC has no insurance, or insufficient liability insurance

coverage, the LLC business could be lost but the homeowner’s personal assets

would be protected from this creditor.

The LLCs key advantage over the corporate structure is that in an LLC,

all of the profits and losses of the LLC “pass through” the business to the LLC’s

owners (called members). Members report this business information on their

personal tax returns. If the LLC has several members, each individual would

report the profit or loss on Schedule E-Supplemental Income of his or her 1040.

The LLC, itself, is responsible for filing a partnership tax return with the IRS (in-

formational purposes), and providing its members with a Schedule K-1. This

Schedule indicates the annual amount of profit or loss from the business attrib-

utable to each member. If the LLC is a sole member LLC, profit and loss is re-

ported on the individual’s 1040 on Schedule C Profit or Loss from Business.

All fifty states and the District of Columbia recognize LLCs, but these

business structures are relatively new and the law governing these structures is

less settled than for corporations. Some states do not allow sole member

LLCs, but Connecticut does. Some states may also impose additional taxes on

LLCs. In Connecticut, the LLC itself must pay an annual business entity tax

(currently $250) to the Department of Revenue Services. But, in Connecticut,

income from the business itself is taxed to the individual and not to the LLC.

Similar to the corporation’s bylaws, the LLC is governed by an operat-

ing agreement. This agreement sets out the relationship between the members

and how the LLC is to be governed and managed. Careful thought should be

given to the operating agreement, especially when the LLC is not a single

member LLC. The operating agreement is where you identify who has control;

who runs the business on a day to day basis; how profits are shared; and what
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capital contributions members are expected to make. The operating agreement

should also address how the loss of a member through death, retirement, or

resignation, will be handled so as not to trigger dissolution of the company. In

addition, the agreement should include provisions that are considered essential

to maintaining the desired federal tax classification.

In making these choices, the homeowner also needs to understand

that there are two types of LLCs: member managed and manager managed. In

the former, the members have the authority to make management decisions. In

the later, LLC members generally have the authority to make only major deci-

sions and have instead delegated their authority to make management deci-

sions to a manager. Managers need not be members, although one member

could assume this function. Managers do not even need to be persons. Man-

agers of an LLC could be an outside agency hired to provide management ser-

vices. In essence, a member when operating only as a member functions much

like a director under the corporate structure. A member when also acting as the

manager is basically assuming the duties traditionally considered those of an

officer under the corporate structure.

Once the homeowner decides how best to proceed from an organiza-

tional standpoint with his or her attorney or accountant, the attorney can file the

appropriate paperwork, or the homeowner can proceed on his own. The ap-

proximate cost for hiring an attorney to complete and file the necessary paper-

work for an LLC in Connecticut is $500 to $600. This cost is exclusive of the

$60 recordation fee that must be paid to the state. All of the necessary busi-

ness formation documents required for filing are available online (see Appendix

3 for helpful websites for starting a business in Connecticut, or other states).

Finally, it is strongly recommended that before registering a business

with the State of Connecticut, the homeowner also visit the State of Connecticut

“Business Center” at www.ct-clic.com/business/business.htm. Included on the

site are the forms applicable to organizing a business as well as necessary tax

registration.
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CHAPTER 3: SELECTING A SITE FOR A PATH-TYPE HOME

3.1 Zoning Considerations

When deciding which home to purchase for PATH-Type use, the owner

should look for a home that the town has already properly zoned as a “boarding

home.” As one PATH-Type homeowner who has been through a legal battle

with the town’s zoning board noted: a properly zoned home is “worth its weight

in gold.”

Yet, there are very few homes available with boarding home zoning al-

ready in place. Consequently, the next best zoning category for a PATH-Type

home would be a multi-family residential dwelling. However, most towns main-

tain a zoning code that limits the number of unrelated adult persons who are

allowed to live in one home; on average towns allow four to six people. In order

for a PATH-Type home to be financially successful, it will need to house more

than four to six unrelated people; often a minimum of 10 residents are neces-

sary.

This dilemma may result in a legal challenge. For example, some com-

munity homeowners may try to prevent the establishment of a PATH-Type

home by using the town’s zoning regulations. Thus, prospective PATH-Type

homeowners who proceed to buy a home without a legal strategy in place may

find themselves embroiled in litigation. The town may challenge the number of

unrelated people living in the home. Although there are no guarantees, PATH-

Type homeowners will likely win cases against towns because the provisions

requiring accommodations in both the Fair Housing Act Amendments and the

Americans with Disabilities Act will be found to preempt local zoning rules. Al-

though the PATH-Type homeowner may ultimately win, a lawsuit requires time,

money, and effort, all of which can distract potential PATH-Type homeowners

from the task of opening and operating their homes. Therefore, a preplanned

strategy is best. Successful legal strategies are discussed later in this manual

in Chapter 5.
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Ideally, the accurate zoning determination of a home should be ascer-

tained prior to a home purchase. A potential homeowner should visit the Town

Clerk’s office in the town where the home is located. Here the potential owner

should research the history of the home to discover what the home’s property

tax is, as well as the home’s zoning history. If the town is particularly small, the

Town Clerk’s office may be located in a larger nearby town.

To begin this process, locate the town’s website on the Internet. Begin

with the State of Connecticut website at www.ct.gov and then click on the mu-

nicipality websites at www.connect.state.ct.us/town.htm. As noted before, all

town websites will provide, at a minimum, the location of the Town Clerk.

Some towns also provide their zoning regulations on their town website.

If there is no category entitled “zoning regulations,” then online users might try

the town’s “ordinances and codes” section, or the town’s “planning and eco-

nomic development” department. As an example: in Connecticut, the town of

Manchester’s zoning regulations fall under the category of “Zoning, Subdivision,

and Wetlands Regulations,” which is found in the Planning and Economic De-

velopment Department. There are also several towns that publish property re-

cord information on the Internet.

Prospective PATH-Type homeowners should ask the land record staff for

assistance with interpretation of the land records and zoning designations. At-

torneys sometimes specialize in this area of the law. PATH may be able to be

helpful in identifying an attorney specializing in land and zoning regulations.

3.2 Town Ordinances and Codes

Most prospective PATH-Type homeowners have a rough idea of what

area within the state they would like to operate. As noted before, a check

should be made with the town’s ordinances or code prior to finalizing any home

purchase plans. Homeowners must determine whether any special licenses

are required and should review the health and safety housing codes specifica-

tions, parking regulations, and any other rules that might limit the ability to op-

erate a PATH-Type home in that town. Finally, all towns have copies of their
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necticut. The arrival of spring brings turnover activity and vacancies. Several

homeowners noted that if they had known the seasonal nature of their business

ahead of time, they would have opened their homes closer to the start of the

winter months. Therefore, the optimal time for purchasing a PATH-Type home

is just prior to the start of winter, which should allow time to prepare the home

for residency during the winter months.
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CHAPTER 4: PREPARING TO ENGAGE IN BUSINESS

4.1 Financing Basics

Those wishing to accelerate the road to PATH-Type homeownership

may need to provide their own cash for a down payment. Available sources of

ready cash include savings, or loans from friends and family. Initial cash outlay

may include the down payment for the home, as well as all closing costs. The

need for money to refurbish and furnish the home may quickly follow the initial

cash outlay. Later in this manual, in Chapter 6, a hypothetical cash flow sce-

nario details a PATH-Type home start up. In that scenario, the absolute mini-

mum amount of cash required is almost $22,300 to set up one PATH-Type

home. In reality, a home may require thousands more.

An excellent source of information on owning and financing a new busi-

ness is the Small Business Administration (SBA) website at www.sba.gov, and

the SBA Online Women’s Business Center at www.onlinewbc.gov.

This section of the manual provides information on federal, state, and lo-

cal sources that may assist prospective PATH-Type homeowners in purchasing

and operating a home. However, prospective owners are cautioned that utiliz-

ing government sources can greatly postpone opening a PATH-Type home.

Additionally, owners using federal, state, and local money are often subject to

the regulations associated with these programs. All PATH-Type homeowners

interviewed for this manual specifically stated that they utilized their own funds

in order to avoid the need for compliance with time-draining government rules.

To successfully avoid using government money, and its associated regu-

lations, there are two alternative ways to purchase a home and finance the ini-

tial phases of business ownership: equity financing and debt financing. Equity

financing is money put into the venture by the would-be owner, and debt financ-

ing is money borrowed to fund the venture. Commercial sources for debt fi-

nancing include banks, commercial savings and loan offices, and commercial

finance companies.
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One problem that arises for prospective PATH-Type homeowners is that

commercial sources for debt financing usually only provide cash to business

owners who are credit worthy, already have sufficient equity in their business,

and have a profitable operating history. Furthermore, the money provided by

commercial sources is usually only for short-term working capital. Long-term

capital will need to be secured elsewhere. More information on the issue of

debt financing is available from the Small Business Administration web publica-

tions titled, “Financing Basics,” and “Borrowing Money,” which can be found at

www.sba.gov.

Several PATH-Type homeowners interviewed noted that they were able

to secure bank loans once their homes were running successfully, and financ-

ing was needed to expand the businesses. Typically, debt financing is not an

option until a PATH-Type homeowner develops a successful financial history.

There may not be a viable way to begin a PATH-Type home without a

personal cash investment. All of the homeowners interviewed used their own

cash, or cash provided by family or friends, as start up funds. Several supple-

mented their own cash outlay through forming business relationships with

friends and family. Even when provided with outside help, a few homeowners

still did not have enough cash to fully implement their plans. These owners had

enough for a down payment and some remaining funds to get started, but still

needed more cash to truly operate well. In these situations, owners turned to

short-term credit sources, often using credit cards.

One problem several homeowners encountered is that they had poor

credit due to their prior history of addiction. One strategy for overcoming a poor

credit history is to utilize the favorable credit history of a significant other. This

approach allowed some owners to use credit cards to provide some of the fi-

nancing, or to obtain short-term loans from vendors. In this way appliances

such as televisions, were purchased by either using credit cards, or by obtain-

ing consumer loans through local retail stores.

According to the SBA, the two primary reasons that businesses fail are:

poor management and inadequate or poorly timed financing. Prospective
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websites such as www.ebay.com or www.overstock.com. An excel-

lent website to find household goods for free is www.freecycle.org.

One homeowner managed to furnish almost the entire home from

www.freecycle.org. Residents of PATH-Type homes with building,

plumbing, and electrical skills often enjoy volunteering their services

or providing them to an owner at a discounted rate.

4.4 The House Manager

Many of the PATH-Type homes use managers, especially if an owner

has more than one home. In all the homes observed, the manager was a vol-

unteer who either received free rent or the use of a private room at a discount.

In some cases the manager even received a small stipend.

Dependable managers are invaluable to a well-run PATH-Type home.

Like the homeowner, the manager assists in maintaining an environment that is

safe, sober, and supportive of recovery. Managers act as role models, men-

tors, and guidance counselors to residents. A few managers interviewed were

also involved in marketing the home and keeping the beds full. However, the

only financial aspect that the manager usually controls is rent collection.

Although some managers interviewed had maintained sobriety for only

six months, most had been sober for several years. In fact, homeowners often

offered such volunteer management positions as a reward for maintaining so-

briety. If a resident maintained sobriety for a certain period of time, had the po-

tential to manage others, and could learn from the owner, then he or she might

be given an opportunity to manage. All managers interviewed continued to fol-

low the house rules, including maintaining full time employment unless the

manager is retired. Some managers hope to eventually open their own PATH-

Type home.

A good manager is an invaluable assistant in the maintenance and op-

eration of a PATH-Type home. Running a home requires a great deal of energy

and emotional effort. Homeowners who are able to share that responsibility

with a manager they trust are rewarded with well run homes. It is often wise to
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choose a manager whose skill set compliments that of the homeowner’s. An

owner with the funding and business acumen to start up a home, but who lacks

day-to-day management skills, can seek a manager able to fill that skills gap.

Owners who wish to hire a managerial assistant but do not know of high-

quality candidates can ask other PATH-Type homeowners if they know of avail-

able managerial talent. A homeowner might be willing to part with a good man-

ager, and a good manager might appreciate a new experience and the oppor-

tunity for growth. One homeowner interviewed gave up a seasoned manager in

order to assist a new homeowner who needed help.

4.5 Hiring Professionals

In addition to purchasing and furnishing a home, prospective PATH-Type

homeowners should locate a qualified accountant and lawyer for assistance. A

qualified accountant can help the homeowner set up a method for record keep-

ing, and provide general support. Specifically, an accountant can provide help

with setting up the accounting system and can give advice on bookkeeping.

While a meeting with an accountant may cost a few hundred dollars, it is money

well spent for those who are unfamiliar with accounting methods. An account-

ant can also provide homeowners with financial statements, tax advice, and an-

nual tax returns. Lawyers and other PATH-Type homeowners are good

sources for recommendations for an accountant. The Online Women’s Busi-

ness Center sponsored by the SBA provides advice, for men and women, on

how to select an accountant. See Appendix 3 for the SBA websites.

Unless the home currently has a boarding home license, or is a multi-

family dwelling, prospective owners will likely need the services of an attorney.

The inability to house at least 10 or more unrelated individuals due to zoning

regulations requires that the owner and his or her attorney develop a legal

strategy. One strategy is to meet with the town’s zoning officer prior to purchas-

ing the home. Another strategy is to purchase the home with the hope that the

town will not bring a complaint. Or, if town residents do complain, perhaps their

demands will not prevent the running of the home.
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An attorney can also assist homeowners in deciding what form of legal

ownership should be selected. The attorney can then prepare the necessary

forms for submission to the Secretary of the State. The value of using an attor-

ney to become legally organized and registered is discussed in more detail in

Chapter 2.C. on business formation and registration.

It is important to select an attorney familiar with PATH-Type recovery

home ownership. Owners can locate an attorney with that specialty by asking

other homeowners, contacting the American Civil Liberties Union, or local legal

aid groups.

4.6 Unexpected Death and Contingency Planning

A topic that PATH-Type homeowners should discuss with their attorneys

is what should happen to the home, and its residents, in the event of the

owner’s unexpected death. None of the homeowners interviewed had fully pre-

pared for such a contingency. Having a will in place that addresses the disposi-

tion of the home may not adequately address the problem of what should hap-

pen to its residents. Unless planning is done, it cannot be assumed that the

home will continue without the presence of the owner, nor can it be assumed

that a home’s beneficiaries will continue the task of PATH-Type home opera-

tion. An attorney can provide excellent advice in this area.

A related topic to consider is what should happen to the home when the

owner retires. Homeowners often plan to sell their properties with the expecta-

tion that someone will continue with the business. These homeowners are an-

ticipating that their retirement income will result from the proceeds generated by

the appreciated property value realized on their homes. Again, both an attorney

and an accountant can assist with this kind of planning, which is much more

complicated than a simple home sale.
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CHAPTER 5: LEGAL AND MARKETING STRATEGIES

5.1 Legal Issues

It is unlikely that a PATH-Type home without a boarding home license, or

a home that is not a multi-family dwelling, will be compliant with local zoning or-

dinances. A homeowner often needs at least 10 unrelated individuals in the

home to be financially successful, but zoning regulations usually allow only four

to six individuals. A boarding home license allows the homeowner to rent

rooms to 10 unrelated individuals. Generally, a home zoned as a multi-family

dwelling might allow a homeowner to rent rooms, within one floor of the dwell-

ing, to four to six unrelated individuals. If the home has at least two floors, the

owner can provide rooms to eight to 12 individuals. As previously discussed,

the town’s local zoning ordinances must be checked prior to the purchase of the

home.

In practice, zoning issues may only arise when a neighbor or other com-

munity resident launches a complaint, or when the PATH-Type homeowner be-

gins home renovations. A more typical scenario finds a home’s therapeutic

status as a recovery house unchallenged until the owner attempts to obtain a

building permit for expansion. At this point, the town authorities take notice that

the home is out of compliance with zoning regulations and they may take action

against the homeowner.

PATH-Type homeowners who are not in compliance with local ordi-

nances wish to operate their businesses without being noticed. Because a

PATH-Type home makes a good neighbor, once it is in operation it often proves

to be a welcome addition to the neighborhood. Homes are upgraded and kept

clean, and residents often volunteer to help neighbors. However, a PATH-Type

homeowner is always vulnerable to a housing complaint. A solid legal strategy

that reduces this vulnerability will increase the odds that the home can function

without intrusion from local authorities.
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pation in the CCAR consortium will become the “gold” standard for PATH-Type

homeowners in Connecticut. In the future, those seeking housing or those or-

ganizations looking to place potential residents may check to see if the home-

owner participates in the consortium. See Appendix 5 for a copy of the Recov-

ery Housing Coalition of Connecticut Standards, and the purpose behind the

coalition. This document was developed by PATH-Type homeowners in Con-

necticut, and can serve as a model for development of similar types of associa-

tions in other states.

The important idea is that whether through joining a consortium, remain-

ing independent, or creating other federations, PATH-Type homeowners should

strive to create and maintain a home with the very highest of standards.
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Monitoring cash flow is crucial. It is so crucial that the next section pro-

vides an example of cash flow statements over two years, prepared with a set

of assumptions. These statements can serve as a starting model for prospec-

tive PATH-Type homeowners to prepare effective cash flow statements. A

homeowner need only modify these assumptions to reflect their business in-

come and expenses.

Owners also need to be familiar with other types of financial statements,

such as the income statement and the balance sheet. The income statement is

also referred to as a profit and loss statement. It is a picture of income and ex-

penses over a period of time, usually a calendar year. The income, or profit

and loss statement, reflects the financial success of the home, or more simply,

its profit. The balance sheet is a snapshot of the home’s financial situation at a

particular point in time. As the business evolves, owners will want to see the

profit and loss statement and the balance sheet regularly. An accountant can

readily supply both. For an excellent review of financial statements and their

preparation, visit the SBA website at www.sba.gov, select “Financing” and then

click on “Understanding Financial Statements.”

6.2 A Simple Cash Flow Scenario

This section develops simple cash flow projections for the start up of a

PATH-Type home. The scenario and resulting cash flow projections supplied

are a composite reflection of experienced PATH-Type homeowners. These as-

sumptions are not a substitute for a real scenario but are provided as a frame-

work to help prospective PATH-Type homeowners understand and be better

prepared for homeownership. All homeowners will have their own set of cir-

cumstances that will likely be more complicated than those detailed in this hy-

pothetical scenario. Advisably, prospective PATH-Type homeowners should be

conservative in making estimates and assumptions because emergencies are

sure to arise that will deplete cash reserves. Prospective homeowners should
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EXHIBIT 1

Simple Cash Flow Projections for Year 1

Startup Phase
Nov. Dec.

Operations Phase
Jan. Feb. Mar. Apr May June July Aug. Sept. Oct. Total

Income
Down payment $ 7,500 Rent $4,400 $4,400 $4,400 $4,400 $4,400 $4,400 $4,400 $4,400 $4,400 $4,400 $44,000
Closing costs 1,250 Minus Unoccupancy 100 - 200 300 400 500 600 600 400 300 $3,400
Mortgage/Taxes $1,100 Total Income $4,300 $4,400 $4,200 $4,100 $4,000 $3,900 $3,800 $3,800 $4,000 $4,100 $40,600
Electricity 250 250
Heat/Air 300 300 Expenses
Water/Sewer 125 125 Mortgage/Taxes $1,100 $1,100 $1,100 $1,100 $1,100 $1,100 $1,100 $1,100 $1,100 $1,100 $11,000
Insurance 170 170 Electricity 250 250 250 250 250 250 250 250 250 250 $2,500
Phone Line 25 25 Heat/Air 300 300 300 300 300 300 300 300 300 300 $3,000
Carpentry supplies 900 Water/Sewer 125 125 125 125 125 125 125 125 125 125 $1,250
Paint supplies 300 Cable TV 125 125 125 125 125 125 125 125 125 125 $1,250
Room furnishings 1,300 1,400 Insurance 170 170 170 170 170 170 170 170 170 170 $1,700
Common area furn. 750 Phone Line 25 25 25 25 25 25 25 25 25 25 $250
Kitchenware 300 Supplies 75 75 75 75 75 75 75 75 75 75 $750
Appliances 2,000 2,000 Personal Loan 350 350 350 350 350 350 350 350 350 350 $3,500
Miscellaneous items 200 Homeowner Salary 800 800 800 800 800 800 800 800 800 800 $8,000
Professional fees 1,500 Minus Total Expenses $3,320 $3,320 $3,320 $3,320 $3,320 $3,320 $3,320 $3,320 $3,320 $3,320 $33,200

Total cash/month $16,570 $5,670 Minus Reserve $ 332 $ 332 $ 332 $ 332 $ 332 $ 332 $ 332 $ 332 $ 332 $ 332 $ 3,320

Minimum cash needed Minus Emgcy/Upgrade $ - $ 500 $ - $ 500 $ - $ 500 $ - $ 500 $ - $ 500 $ 2,500
for this scenario: $22,240

Minus Rent Lost $ 100 $ - $ 100 $ - $ 100 $ - $ 100 $ - $ 100 $ - $ 500

Monthly Net from
Operations $ 548 $ 248 $ 448 $ (52) $ 248 $ (252) $ 48 $ (352) $ 248 $ (52) $ 1,080



EXHIBIT 2

Simple Cash Flow Projections for Year 2

Operations Continue
Nov. Dec. Jan. Feb. Mar. Apr May June July Aug. Sept. Oct. Total

Income
Rent $4,840 $4,840 $4,840 $4,840 $4,840 $4,840 $4,840 $4,840 $4,840 $4,840 $4,840 $4,840 $ 58,080

Minus Unoccupancy 200 100 100 - 200 300 400 500 600 600 400 300 $ 3,700
Total Income $4,640 $4,740 $4,740 $4,840 $4,640 $4,540 $4,440 $4,340 $4,240 $4,240 $4,440 $4,540 $ 54,380

Expenses
Mortgage/Taxes $1,100 $1,100 $1,100 $1,100 $1,100 $1,100 $1,100 $1,100 $1,100 $1,100 $1,100 $1,100 $ 13,200

Electricity 263 263 263 263 263 263 263 263 263 263 263 263 $ 3,156
Heat/Air 315 315 315 315 315 315 315 315 315 315 315 315 $ 3,780

Water/Sewer 125 125 125 125 125 125 125 125 125 125 125 125 $ 1,500
Cable TV 131 131 131 131 131 131 131 131 131 131 131 131 $ 1,572
Insurance 179 179 179 179 179 179 179 179 179 179 179 179 $ 2,148

Phone Line 26 26 26 26 26 26 26 26 26 26 26 26 $ 312
Supplies 79 79 79 79 79 79 79 79 79 79 79 79 $ 948

Personal Loan 350 350 350 350 350 350 350 350 350 350 350 350 $ 4,200
Homeowner Salary 800 800 800 800 800 800 800 800 800 800 800 800 $ 9,600

Income Tax - - - - - 500 - - - - - - $ 500
Professional Fee - - - - 800 - - - - - - - $ 800

Minus Total Expenses $3,368 $3,368 $3,368 $3 368 $4,168 $3,868 $3,368 $3,368 $3,368 $3,368 $3,368 $3,368 $ 41,716

Minus Reserve $ 337 $ 337 $ 337 $ 337 $ 417 $ 387 $ 337 $ 337 $ 337 $ 337 $ 337 $ 337 $ 4,172

Minus Emgcy/Upgrade $ - $ 500 $ - $ 500 $ - $ 500 $ - $ 500 $ - $ 500 $ - $ 500 $ 3,000

Minus Rent Lost $ 100 $ - $ 100 $ - $ 100 $ - $ 100 $ - $ 100 $ - $ 100 $ - $ 600

Monthly Net from
Operations $ 835 $ 535 $ 935 $ 635 $ (45) $ (215) $ 635 $ 135 $ 435 $ 35 $ 635 $ 335 $ 4,892

69
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APPENDIX 1

Interview Questions

Homeowners and Managers

A. How long in business

B. Resident criteria; source of residents/marketing

C. Home selection

1. Location

2. Types – what to look for

3. Floor plan/room arrangement

D. Management of the Home

1. Criteria to rent and to continue to stay, i.e. house rules

2. Responsibility distribution among residents

3. Consequences of breaking house rules

E. Community Issues

1. Problems that have occurred

2. Strategy regarding neighbors, police, vendors

F. Obtain copies of application and house rules and any other documents

used

G. Take tour of home – note common areas, cleanliness, room arrange-

ments

Homeowners Only

A. Managers

1. How many and their function

2. Method of payment

B. Business structure

C. Funding

1. Source of funds for down payment

2. How were furnishing paid and what needed to be bought

3. Reserves
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Homeowners Only continued

D. What is included and not included in rent

E. Review of income/expenses by line item (i.e. electricity, phone, etc.)

F. Cash flow review

G. Zoning

H. Contingencies, such as accidental death, retirement

Managers Only

A. Responsibilities

B. Compensation - free room and/or stipend

C. Problems/issues

Residents Only

Why did you select this home?





73

APPENDIX 2

Drug Usage in Connecticut

Estimated Numbers (in Thousands) Reporting Use of Selected Drugs, Perceptions
of Great Risk, Average Annual Marijuana Initiates, Past Year Substance Depend-
ence or Abuse, Treatment Gap, and Serious Mental Illness in Connecticut, by Age
Group: 2000 and 2001.

AGE GROUP
(Years)

Measure
Total 12 or

Older
12–
17

18–
25

26 or
Older

ILLICIT DRUGS
Past Month Any Illicit Drug1 Use 204 35 70 99

Past Month Marijuana Use 170 29 62 79

Past Month Use of Any Illicit Drug Other Than
Marijuana1 78 16 23 39

Past Year Cocaine Use 48 5 16 27

Perception of Great Risk of Smoking Marijuana Once a
Month 942 78 63 801

Average Annual Number of Marijuana Initiates2 43 19 21 3

ALCOHOL
Past Month Alcohol Use 1,618 58 205 1,354

Past Month Binge Alcohol3 Use 605 39 140 426

Perception of Great Risk of Drinking Five or More
Drinks Once or Twice a Week 1,162 108 104 950

TOBACCO
Past Month Tobacco4 Use 763 49 142 572

Past Month Cigarette Use 681 46 132 503

Perception of Great Risk of Smoking One or More
Packs of Cigarettes Per Day 1,896 168 188 1,540

PAST YEAR DEPENDENCE, ABUSE,5 AND
TREATMENT
Illicit Drug1 Dependence 52 9 16 27

Illicit Drug1 Dependence or Abuse 74 17 24 33

Alcohol Dependence 64 6 17 42

Alcohol Dependence or Abuse 176 17 49 110
Alcohol or Illicit Drug1 Dependence or Abuse 230 27 66 137

Illicit Drug Treatment Gap6 62 14 21 26

Serious Mental Illness7 1457 *-- 35 110
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Source
SAMHSA, Office of Applied Studies, National Household Survey on Drug Abuse,
2000 & 2001. 2001 State Estimates of Substance Use, Appendix C: State-by-
State Model-Based Tables, Table C.13 for Connecticut, can be found at
www.samhsa.gov. SAMHSA is An Agency of the U.S. Department of Health &
Human Services Substance Abuse and Mental Health Services Administration.

*-- means not available.

NOTE: Estimates are based on a survey-weighted hierarchical Bayes estimation
approach.

Footnotes
1 Any Illicit Drug includes marijuana/hashish, cocaine (including crack), heroin, hal-
lucinogens, inhalants, or any prescription-type psychotherapeutic used non-
medically. Any Illicit Drug Other Than Marijuana includes cocaine (including
crack), heroin, hallucinogens, inhalants, or any prescription-type psychotherapeu-
tic used non-medically.
2 Average Annual Number of Marijuana Initiates = Number of Marijuana Initiates in
past 24 months/2.
3 Binge Alcohol Use is defined as drinking five or more drinks on the same occa-
sion on at least 1 day in the past 30 days. By "occasion" is meant at the same time
or within a couple hours of each other.
4 Use of any Tobacco product indicates using at least once cigarettes, smokeless
tobacco (i.e., chewing tobacco or snuff), cigars, or pipe tobacco.
5 Dependence and Abuse are based on definitions found in the 4th ed. of the Diag-
nostic and Statistical Manual of Mental Disorders (DSM-IV).
6 Illicit Drug Treatment Gap is defined as the number of persons who needed
treatment in the past year but did not receive treatment in a specialty substance
abuse treatment facility.
7 Serious Mental Illness (SMI) is defined as having a diagnosable mental, behav-
ioral, or emotional disorder that met the DSM-IV criteria and resulted in functional
impairment that substantially interfered with or limited one or more major life activi-
ties. SMI estimates are based on 2001 data only. Data for SMI are not defined for
12 to 17 year olds; therefore, "Total" estimate reflects ages 18 or older.
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APPENDIX 3

Internet Resources

Connecticut business resources

www.business.uconn.edu/csbdc/ (CT Small Business Development Center)

www.connect.state.ct.us/town.htm (Connecticut municipalities)

www.ct.gov (State of Connecticut resources)

www.ct-clic.com/business/business.htm (“Business Center,” starting a business in CT)

www.jud.state.ct.us/faq/landlord.html (CT Judicial landlord website)

www.municode.com (Connecticut towns using Municode locator)

www.sots.state.ct.us (Connecticut Secretary of State)

Other states’ websites for business resources and statutes

To find a state’s official website, enter “<state name or state initials>.gov>” in a
search engine, e.g. “Oregon.gov” or “NY.gov.” Often the state will have business
as a category on their home page. If they do not, then use the state’s search en-
gine to find business information and statutes. For example, you might enter
“landlord” or “eviction” to find the landlord and tenant laws for the state.

Also, see Appendix 6 for more information on other states’ statutes.

National business resources

www.hud.gov (HUD, the U.S. Dept. of Urban and Housing Development)

www.onlinewbc.gov (Online Women’s Business Center)

www.sba.gov (SBA, the Small Business Administration)

Donation sources

www.freecycle.org (Furnishings for free through local gifting and recycling)

www.sharetechnology.org/request.html (Computer equipment)
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Recovery Resources

www.drugabuse.gov (National Institute on Drug Abuse)

www.oxfordhouse.org (Oxford houses)

www.soberhouses.com (Recovery resources online)

www.soberrecovery.com (Recovery resources online)

www.therapeutichomes.org/ (People Advocating Therapeutic Homes)

www.ccar-recovery.org/ (CT Community for Addiction Recovery)
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APPENDIX 5

Recovery Housing Coalition of Connecticut Standards
As of March 2005

At a time when access to affordable, quality recovery options has been
significantly diminished, the Recovery House movement is a bright light on the
horizon. Across the state individuals in recovery have quietly created a number of
dignified, safe recovery environments where people, in early recovery as well as
those who have a history of recovery, are given the time needed to rebuild their
lives. Recovery Houses not only help to develop the tools necessary to embark
on a life of recovery, but also positively impact the quality of that recovery.

One of the most important components of a comprehensive Recovery
Support Service system is Recovery Housing. Many people at various stages
need a "safe" place to live where they can focus on recovery. Too often alcohol-
ics and addicts are treated and/or are discharged from various levels of care,
only to immediately return to their home environment. The environmental triggers
are powerful and often times overwhelming, and frequently result in relapse.
Counselors and frontline workers acknowledge that this housing problem is one
of the most frustrating and disheartening aspects of working in the field. It is a
prescription for failure.

Recovery Houses are self-sufficient with rent collected from the housing
residents covering operational expenses and providing some income to the indi-
viduals who own/operate the house.

Purpose of the Recovery Housing Coalition of Connecticut

1. To establish minimum standards to open and operate Recovery
Houses assuring quality and safe housing for persons in recovery.

2. To protect the integrity and reputation of the Recovery House Industry.
3. Create a resource list of Recovery Houses for use by informational and

referral agencies (including Connecticut's Infoline) describing the pur-
pose of each house and the eligibility requirements.

4. To encourage and promote referral linkages between health, correc-
tional and human service agencies, and the Recovery Houses.

5. To come together as a group to take advantage of greater purchasing
power.

6. To identify possible funding sources that would help ensure continuity
of operations.

7. To develop a presence at applicable state agencies, the legislature
and other organizations to influence policies and protect their rights as
Recovery House Owners.

8. To share ideas regarding management issues related to the operation
of Recovery Houses.
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9. To provide and obtain training/technical assistance required for suc-
cessfully opening and operating a Recovery House.

10. To conduct a study of Recovery Houses to identify the unique role that
the Houses play in the overall continuum of care in supporting a per-
son in recovery, preventing their relapse and improving their quality of
life.

11. To hold periodic meetings helping managers to network and to share
ideas.

12. To help carry out additional initiatives identified by the Recovery House
Coalition of Connecticut.

Standards for Recovery Houses

Standards for Recovery House programs will help this developing industry
set uniform, consistent, guiding principles of performance and operation that are
acceptable to the resident and all referral sources. These Standards will address
services, programs and operations essential to the effective management of a
facility, including administrative, staff and fund controls, staff training and devel-
opment, physical plant, safety and emergency procedures, sanitation, food ser-
vice rules and discipline and other subjects that are important business and ser-
vice practices. These Standards will describe performance criteria that should be
achieved and maintained. These practices will be under continued review and
will be revised to reflect changing practice, new law, new knowledge, and Re-
covery House management developing experience.

1. Each Recovery House shall have a Mission Statement.
2. The Recovery House shall have a written description of policies re-

garding resident admission criteria.
3. The Recovery House shall provide a written description of what is of-

fered to the residents.
4. The Recovery House shall provide sufficient supervision of residents

by maintaining a system of accounting for their whereabouts.
5. The Recovery House shall have written visitation, overnight and fur-

lough policies and procedures.
6. The Recovery House shall have a 24-hour system of supervision of the

House.
7. The Recovery House shall be in compliance with all federal, state, and

local requirements, including, but not limited to zoning, fire, sanitation,
and health requirements.

8. The Recovery House shall offer safe and comfortable living accommo-
dations.

9. A Recovery House shall have written fire and emergency procedures
that shall be reviewed and signed by a resident upon admission.

10. Upon admission, a statement shall be signed indicating that that a
resident is responsible for all Health Care costs.

11. The Recovery House shall have a written drug screening policy that is
reviewed and signed by the resident.
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12. The Recovery House shall have a resident grievance policy and ap-
peal process.

13. The residents of a Recovery House shall be encouraged and sup-
ported in practicing the faith-based activity of their choice.

14. The Recovery House owner will verify before taking any transfer of a
resident, that the resident is leaving in good standing. Good standing
would include but is not limited to rent, house dues and house viola-
tions.
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ALABAMA

TITLE 11. COUNTIES AND MUNICIPAL CORPORATIONS
SUBTITLE 2. PROVISIONS APPLICABLE TO MUNICIPAL CORPORATIONS
ONLY
CHAPTER 52. PLANNING, ZONING, AND SUBDIVISIONS
ARTICLE 4. ZONING
§ 11-52-75.1. Multi-family homes for mentally ill or mentally retarded
(a) It is the express intent of the Legislature to abolish and prohibit any zoning
law, ordinance, or regulation which prevents or prohibits mentally retarded or
mentally ill persons from living in a natural residential environment zoned "multi-
family." Zoning ordinances shall not exclude a group home from a "multi-family"
residential area solely because the persons residing in the group home are not
blood related, and no such group home shall be located within 1,000 feet of an-
other group home as measured between lot lines. The group home shall be re-
quired to meet all other zoning and licensing requirements of local and state gov-
ernmental agencies.
(b) For the purpose of any zoning law, ordinance or regulation in force in the
State of Alabama and its political subdivisions, the classification of "multi-family"
shall not exclude a group home in which 10 or less unrelated persons who are
mentally retarded or mentally ill may reside, and said home may, in addition
thereto, include two additional persons who need not be related by blood or mar-
riage to each other or to any of the mentally retarded or mentally ill persons living
in the home.
(c) Notwithstanding the provisions of this section, nothing herein contained shall
be construed to affect any such group home previously established and existing
on the date of the enactment of this section.

Also, see the Alabama Fair Housing Law, Title 24. Housing, Chapter 8, and Title
35. Property, Chapter 9. Landlord and Tenant.

Alabama Case Law
Assoc. For Retarded Citizens of Jefferson Cty. v. City of Fultondale, 672 So.2d
785 (Alabama 1995).
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ALASKA

For landlord and tenant laws, see Alaska: Title 34. Property, Chapter 03. Uniform
Residential Landlord and Tenant Act.
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ARIZONA

See Title 9. Cities and Towns, Chapter 4 General Powers, Article 6.1, Municipal
Zoning, § 9-462.01. Zoning Regulations; Public Hearing; Definitions, and Title 41.
State Government, Chapter 9. Civil Rights, Article 7. Fair Housing.

For landlord and tenant laws, see Arizona: Title 33. Property, Chapter 10. Ari-
zona Residential Landlord and Tenant Act.
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ARKANSAS

TITLE 20. PUBLIC HEALTH AND WELFARE
SUBTITLE 3. MENTAL HEALTH
CHAPTER 46. MENTAL HEALTH AGENCIES AND FACILITIES
SUBCHAPTER 6. MENTAL ILLNESS AND SUBSTANCE ABUSE
§ 20-46-601. Tracking and treatment of persons suffering from mental illness and
substance abuse
(a) The General Assembly finds that:

(1) Persons who suffer from mental illness and abuse various chemical sub-
stances contribute disproportionately to the problem of violence in our society;
and

(2) It is the purpose of this section to establish a utilization review and treat-
ment program to reduce violence among persons who suffer from mental illness
and who abuse chemical substances without a costly expansion of the Arkansas
State Hospital.
(b) For purposes of this section, "client" means a person diagnosed to be ad-
dicted to drugs or alcohol who has been committed to the custody of the Director
of the Department of Human Services pursuant to § 5-2-314 as a result of acquit-
tal, on the ground of mental disease or defect, of an offense involving bodily in-
jury to another person, or serious risk of such injury.
(c) The Department of Human Services shall establish a system to:

(1) Provide case management of clients;
(2) Provide one (1) or more secure residential treatment facility or facilities de-

signed to treat clients;
(3) Provide community crisis stabilization beds for clients;
(4) Provide client assessment and admission to treatment programs as neces-

sary; and
(5) Review treatment utilization and track clients.

(d) The department is authorized to enter into contracts with any public or private
nonprofit entity for the purpose of implementing this section.

Also see, the Arkansas Fair Housing Act, Title 16. Practice, Procedure, and
Courts, Subtitle 7. Particular Proceedings and Remedies, Chapter 123. Civil
Rights, Subchapter 2. Fair Housing.

For landlord and tenant laws, see Arkansas: Title 18. Property, Subtitle 2. Real
Property, Chapter 16. Landlord and Tenant.
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CALIFORNIA

WELFARE AND INSTITUTIONS CODE
DIVISION 5. Community Mental Health Services
PART 1. The Lanterman-Petris-Short Act
CHAPTER 1. General Provisions
§ 5115. Legislative findings and declarations

The Legislature hereby finds and declares:
(a) It is the policy of this state, as declared and established in this section and

in the Lanterman Developmental Disabilities Services Act, Division 4.5 (com-
mencing with Section 4500), that mentally and physically handicapped persons
are entitled to live in normal residential surroundings and should not be excluded
therefrom because of their disability.

(b) In order to achieve uniform statewide implementation of the policies of this
section and those of the Lanterman Developmental Disabilities Services Act, it is
necessary to establish the statewide policy that the use of property for the care of
six or fewer mentally disordered or otherwise handicapped persons is a residen-
tial use of such property for the purposes of zoning.

§ 5116. Homes considered residential uses for zoning purposes
Pursuant to the policy stated in Section 5115, a state-authorized, certified, or

licensed family care home, foster home, or group home serving six or fewer men-
tally disordered or otherwise handicapped persons or dependent and neglected
children, shall be considered a residential use of property for the purposes of
zoning if such homes provide care on a 24-hour-a-day basis.

Such homes shall be a permitted use in all residential zones, including, but not
limited to, residential zones for single-family dwellings.

HEALTH AND SAFETY CODE
DIVISION 31. Housing and Home Finance
PART 10. Housing And Homeless Bond Act Of 1990
CHAPTER 4. California Statewide Supportive Housing Initiative Act
§ 53260. (Repealed January 1, 2009) Definitions

For the purposes of this chapter, the following definitions apply:
(a) "Council" means the Supportive Housing Program Council.
(b) "Lead agency" means the State Department of Mental Health, which shall

be the governmental agency that is primarily responsible for administering this
chapter.

(c) "Supportive housing" means housing with no limit on length of stay, that is
occupied by the target population, and that is linked to onsite or offsite services
that assist the tenant to retain the housing, improve his or her health status,
maximize their ability to live and, when possible, to work in the community. This
housing may include apartments, single-room occupancy residences, or single-
family homes.

(d) "Target population" means adults with low incomes having one or more dis-
abilities, including mental illness, HIV or AIDS, substance abuse, or other chronic
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health conditions, or individuals eligible for services provided under the Lanter-
man Developmental Disabilities Services Act (Division 4.5 (commencing with
Section 4500) of the Welfare and Institutions Code) and may, among other popu-
lations, include families with children, elderly persons, young adults aging out of
the foster care system, individuals exiting from institutional settings, veterans, or
homeless people.

GOVERNMENT CODE
TITLE 2. Government of the State of California
DIVISION 3. Executive Department
PART 2.8. Department of Fair Employment and Housing
CHAPTER 6. Discrimination Prohibited
§ 12955. Unlawful practices

It shall be unlawful: . . . .
(k) To otherwise make unavailable or deny a dwelling based on discrimination

because of race, color, religion, sex, sexual orientation, familial status, source of
income, disability, or national origin.

(l) To discriminate through public or private land use practices, decisions, and
authorizations because of race, color, religion, sex, sexual orientation, familial
status, marital status, disability, national origin, source of income, or ancestry.
Discrimination includes, but is not limited to, restrictive covenants, zoning laws,
denials of use permits, and other actions authorized under the Planning and Zon-
ing Law (Title 7 (commencing with Section 65000)), that make housing opportuni-
ties unavailable.

Discrimination under this subdivision also includes the existence of a restric-
tive covenant, regardless of whether accompanied by a statement that the re-
strictive covenant is repealed or void. This paragraph shall become operative on
January 1, 2001. . . .

Also, see Health and Safety Code, Division 2. Licensing Provisions, Chapter 3.
California Community Care Facilities Act, Article 2. Administration, § 1520.5.
Overconcentration of residential care facilities; Public policy; When license to be
denied.

For landlord and tenant laws, see California Code of Civil Procedure: Part 3.
Special Proceedings of a Civil Nature, Title 3. Summary Proceedings, § 1059
and the sections following.

Federal Case Law
Bay Area Addiction Research And Treatment, Inc. v. City of Antioch, 2000 WL
33716782 (N.D. Cal. Mar 16, 2000) (regarding construction of methadone clinic).
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COLORADO

TITLE 24. GOVERNMENT - STATE PRINCIPAL DEPARTMENTS, ARTICLE 34.
DEPARTMENT OF REGULATORY AGENCIES, PART 5. HOUSING
PRACTICES
24-34-502. Unfair housing practices prohibited
. . . .
(5) Nothing in this section shall be construed to prevent or restrict the sale, lease,
rental, transfer, or development of housing designed or intended for the use of
persons with disabilities.
. . . .
(7) (a) Nothing in this section shall limit the applicability of any reasonable local,
state, or federal restrictions regarding the maximum number of occupants permit-
ted to occupy a dwelling. Nor shall any provision in this section regarding familial
status apply with respect to housing for older persons.

For landlord and tenant laws, see Colorado: Title 38. Property - Real and Per-
sonal, Tenants and Landlords, Article 12. Tenants and Landlords.
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CONNECTICUT

CONNECTICUT GENERAL STATUTES
TITLE 7. MUNICIPALITIES
CHAPTER 98. MUNICIPAL POWERS
§ 7-148. Scope of municipal powers
(a) Definitions. Whenever used in this section, "municipality" means any town,
city or borough, consolidated town and city or consolidated town and borough.
(b) Ordinances. Powers granted to any municipality under the general statutes
or by any charter or special act, unless the charter or special act provides to the
contrary, shall be exercised by ordinance when the exercise of such powers has
the effect of:
(1) Establishing rules or regulations of general municipal application, the viola-
tion of which may result in the imposition of a fine or other penalty including
community service for not more than twenty hours; or
(2) Creating a permanent local law of general applicability.
(c) Powers. Any municipality shall have the power to do any of the following, in
addition to all powers granted to municipalities under the constitution and gen-
eral statutes:
. . . .
(7) Regulatory and police powers.
(A) Buildings.
(i) Make rules relating to the maintenance of safe and sanitary housing;
(ii) Regulate the mode of using any buildings when such regulations seem ex-
pedient for the purpose of promoting the safety, health, morals and general wel-
fare of the inhabitants of the municipality;
. . . .
(viii) Prohibit or regulate the construction of dwellings, apartments, boarding
houses, hotels, commercial buildings, youth camps or commercial camps and
commercial camping facilities in such municipality unless the sewerage facilities
have been approved by the authorized officials of the municipality;
(B) Traffic. (i) Regulate and prohibit, in a manner not inconsistent with the gen-
eral statutes, traffic, the operation of vehicles on streets and highways, off-street
parking and on-street residential neighborhood parking areas in which on-street
parking is limited to residents of a given neighborhood, as determined by the
municipality;
. . . .
(E) Nuisance. Define, prohibit and abate within the municipality all nuisances
and causes thereof, and all things detrimental to the health, morals, safety, con-
venience and welfare of its inhabitants and cause the abatement of any nui-
sance at the expense of the owner or owners of the premises on which such
nuisance exists;
. . . .
(G) Vice. Prevent vice and suppress gambling houses, houses of ill-fame and
disorderly houses;
(H) Public health and safety.
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(i) Secure the safety of persons in or passing through the municipality by regula-
tion of shows, processions, parades and music;
(ii) Regulate and prohibit the carrying on within the municipality of any trade,
manufacture, business or profession which is, or may be, so carried on as to be-
come prejudicial to public health, conducive to fraud and cheating, or dangerous
to, or constituting an unreasonable annoyance to, those living or owning prop-
erty in the vicinity;
. . . .
(viii) Preserve the public peace and good order, prevent and quell riots and dis-
orderly assemblages and prevent disturbing noises;
. . . .
(xi) Provide for the health of the inhabitants of the municipality and do all things
necessary or desirable to secure and promote the public health;
. . . .
(xiii) Make and enforce police, sanitary or other similar regulations and protect or
promote the peace, safety, good government and welfare of the municipality and
its inhabitants;
. . .
(9) Human rights.
(A) Provide for fair housing;
(B) Adopt a code of prohibited discriminatory practices;

Also see Connecticut General Statutes, Title 8. Zoning, Planning, Housing, Eco-
nomic and Community Development and Human Resources, Chapter 124. Zon-
ing.

For landlord and tenant laws, see Connecticut General Statutes, Title 47a. Land-
lord and Tenant.

Connecticut and Federal Case Law
Tsombanidis v. West Haven Fire Dept., 352 F.3d 565 (2nd Cir. 2003)
Connecticut Hosp. v. City of New London, 129 F.Supp.2d 123 (D. Conn. 2001).
Burns v. Hargrove, 2000 WL 277296 (Conn. Super. March 2, 2000).
Meyers v. Zoning Bd. of Appeals of Town of Groton, 1997 WL 325816 (Conn.
Super. Jun 03, 1997).



Appendix 6 93

DELAWARE

TITLE 6. COMMERCE AND TRADE
SUBTITLE II. OTHER LAWS RELATING TO COMMERCE AND TRADE
CHAPTER 46. FAIR HOUSING ACT
§ 4600. Short title.

This chapter may be cited as the "Delaware Fair Housing Act." (68 Del. Laws,
c. 311, § 1.)

§ 4601. Declaration of purpose and construction.
(a) Purpose. -- This chapter is intended to eliminate, as to housing offered to

the public for sale, rent or exchange, discrimination based upon race, color, na-
tional origin, religion, creed, sex, marital status, familial status, age or handicap,
and to provide an administrative procedure through which disputes concerning
the same may effectively and expeditiously be resolved with fairness and due
process for all parties concerned.

(b) Construction. -- This chapter shall be liberally construed to the end that its
purposes may be accomplished and all persons may fully enjoy equal rights and
access to housing for themselves and their families. Furthermore, in defining the
scope or extent of any duty imposed by this chapter, including the duty of rea-
sonable accommodation, higher or more comprehensive obligations established
by otherwise applicable federal, state or local enactments may be considered.

§ 4602. Definitions
As used in this chapter:

(2) "Aggrieved persons" includes any person who:
a. Claims to have been injured, directly or indirectly, by a discriminatory hous-

ing practice;
b. Believes that such person will be injured, directly or indirectly, by a dis-

criminatory housing practice that is about to occur; or
c. Is associated with a person having a protected status under this chapter

and claims to have been injured, directly or indirectly, as a result of a discrimina-
tory housing practice against such person having the protected status.
. . . .

(9) "Covered multifamily dwellings" means:
a. Buildings consisting of 4 or more dwelling units if such buildings have 1 or

more elevators; and
b. Ground floor dwelling units in other buildings consisting of 4 or more dwell-

ing units.
(10) "Discriminatory housing practice" means an act that is unlawful under §

4603, § 4604, § 4605, § 4606 or § 4618 of this title.
(11) "Dwelling" means any building, structure or portion thereof which is occu-

pied as, or designed or intended for occupancy as, a residence by 1 or more
families, together with any land which is offered for sale, rent or exchange
therewith and also means any vacant land which is offered for sale, lease or ex-
change for the construction or location thereon of any such building, structure or
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portion thereof. "Dwelling" also includes the public and common use areas asso-
ciated therewith.
. . . .

(13) "Family" includes a single individual.
(14) "Handicap" or "disability" means, with respect to a person:

a. A physical or mental impairment which substantially limits 1 or more of
such person's major life activities;

b. A record of having such an impairment; or
c. Being regarded as having such an impairment, but such term does not in-

clude current, illegal use of a controlled substance as defined in § 102 of the
Controlled Substances Act (21 U.S.C. 802) or Title 16 of Chapter 47, Uniform
Controlled Substances Act. . . . .

§ 4607. Exemptions in certain situations.
. . . .
(c) Nothing in this chapter limits the applicability of any reasonable local, state or
federal restrictions regarding the maximum number of occupants permitted to oc-
cupy a dwelling as long as they are applied to all occupants and do not operate
to discriminate or have the effect of discriminating on the basis of race, color, na-
tional origin, religion, creed, sex, marital status, familial status, age or handicap.
Nor does any provision in this chapter regarding familial status or age apply with
respect to housing for older persons as defined in § 4602(15) of this title.
. . . .

Also see all sections of Title 6. Commerce and Trade, Subtitle II. Other Laws Re-
lating to Commerce and Trade, Chapter 46. Fair Housing Act, and especially, §
4603. Discrimination in sale or rental of housing and other prohibited practices, §
4604. Discrimination in residential real estate-related transactions.

For landlord and tenant laws, see Title 25. Property, Part III. Residential Land-
lord-Tenant Code, Chapter 51. General Provisions.
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DISTRICT OF COLUMBIA

DIVISION I. GOVERNMENT OF DISTRICT
TITLE 2. GOVERNMENT ADMINISTRATION; CHAPTER 14. HUMAN RIGHTS;
UNIT A. HUMAN RIGHTS LAW; SUBCHAPTER II. PROHIBITED ACTS OF
DISCRIMINATION; PART C. HOUSING AND COMMERCIAL SPACE.
§ 2-1402.21. Prohibitions [Formerly § 1-2515]
. . . .

(d) Disability.
(1) It shall be an unlawful discriminatory practice in the sale or rental of real

estate to deny a dwelling to a buyer or renter or to otherwise make a dwelling
unavailable to a buyer or renter because of a disability of:

(A) That buyer or renter; or
(B) Any person residing in or intending to reside in that dwelling after it is

sold, rented or made available; or any person associated with that buyer or
renter.

(2) It shall be unlawful to discriminate against any person in the terms, con-
ditions, or privileges of sale or rental of a dwelling or in the provision of services
or facilities in connection with the dwelling because of a disability of:

(A) That buyer or renter; or
(B) Any person residing in or intending to reside in that dwelling after it is

sold, rented or made available; or any person associated with that buyer or
renter.

(3) For purposes of this subsection, "unlawful discrimination" includes:
(A) A refusal to permit, at the expense of the person with the disability,

reasonable modifications of existing premises occupied or to be occupied by the
person if the modification may be necessary to afford the person full enjoyment
of the premises of a dwelling. A landlord, where it is reasonable, may condition
permission for a modification on the renter agreeing to restore the interior of the
premises to the condition that existed before the modification, reasonable wear
and tear excepted;

(B) A refusal to make reasonable accommodations in rules, policies, prac-
tices, or services, when these accommodations may be necessary to afford any
person equal opportunity to use and enjoy a dwelling;
. . . .

(5) Nothing in this subsection requires that a dwelling be made available to an
individual whose tenancy would constitute a direct threat to the health or safety of
other individuals or whose tenancy would result in substantial physical damage to
the property of others. . . .

For landlord and tenant laws, see Division VII. Property, Title 42. Real Property,
Subtitle VII. Rental Housing, Capter 32. Landlord and Tenant.

Federal Case Law
Samaritan Inns, Inc. v. District of Columbia, 114 F.3d 1227 (D.C. Cir. 1997).
Johnson v. Dixon, 786 F.Supp. 1 (D. D.C. 1991) (regarding homeless men).
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FLORIDA

TITLE 44. CIVIL RIGHTS (Chs. 760-765), CHAPTER 760. DISCRIMINATION
IN THE TREATMENT OF PERSONS; MINORITY REPRESENTATION
PART II. FAIR HOUSING ACT
§ 760.23. Discrimination in the sale or rental of housing and other prohibited
practices
. . . .

(7) It is unlawful to discriminate in the sale or rental of, or to otherwise make
unavailable or deny, a dwelling to any buyer or renter because of a handicap of:

(a) That buyer or renter;
(b) A person residing in or intending to reside in that dwelling after it is sold,

rented, or made available; or
(c) Any person associated with the buyer or renter.

(8) It is unlawful to discriminate against any person in the terms, conditions, or
privileges of sale or rental of a dwelling, or in the provision of services or facilities
in connection with such dwelling, because of a handicap of:

(a) That buyer or renter;
(b) A person residing in or intending to reside in that dwelling after it is sold,

rented, or made available; or
(c) Any person associated with the buyer or renter.. . . .

§ 760.29. Exemptions
. . . .
(5) Nothing in ss. 760.20-760.37:

(b) Limits the applicability of any reasonable local restriction regarding the
maximum number of occupants permitted to occupy a dwelling. . . .

Also see Title 30. Social Welfare, Chapter 419. Community Residential Homes, §
419.001. Site selection of community residential homes, for information on licens-
ing from the Department of Children and Family Services for homes for 7 to 14
unrelated residents who operate as the functional equivalent of a family.

For landlord and tenant laws, see Title 6. Civil Practice and Procedure, Chapter
83. Landlord and Tenant.

Federal Case Law
Advocacy Center for Persons with Disabilities, Inc. v. Woodlands Estates, 192
F.Supp.2d 1344 (M.D. Fla. 2002).
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GEORGIA

TITLE 37. MENTAL HEALTH
CHAPTER 2. ADMINISTRATION OF MENTAL HEALTH, DEVELOPMENTAL
DISABILITIES, ADDICTIVE DISEASES, AND OTHER DISABILITY SERVICES
ARTICLE 1. GENERAL PROVISIONS
§ 37-2-3. Designation of boundaries for mental health, development disabilities,
and addictive diseases regions; community service areas

(a) The board shall designate boundaries for mental health, developmental
disabilities, and addictive diseases regions and may modify the boundaries of
such regions from time to time as deemed necessary by the board.
(b) The division, with the approval of the commissioner, shall designate com-
munity service areas, which shall serve as boundaries for the establishment
and operation of community service boards within this state for the purpose of
delivering disability services. The division shall be authorized to initiate the
redesignation of such community service area boundaries and may consider
requests from a county or group of counties for recommended changes to the
boundaries of the community service areas.
(c) To the extent practicable, the boundaries for regional planning boards and
offices and community service areas shall not subdivide any county unit or
conflict with any districts established by the department and the state relating
to the planning for, or delivery of, health services. In dividing the state into ar-
eas, the board, the department, and the division shall take into consideration
such factors as geographic boundaries, roads and other means of transporta-
tion, population concentrations, city and county lines, other relevant commu-
nity services, and community economic and social relationships. Considera-
tion shall also be given to the existence of facilities and personnel available in
the areas for the delivery of disability services.

TITLE 8. BUILDINGS AND HOUSING
CHAPTER 3. HOUSING GENERALLY
ARTICLE 4. FAIR HOUSING
§ 8-3-200. State policy; purposes and construction of article

(a) It is the policy of the State of Georgia to provide, within constitutional limita-
tions, for fair housing throughout the state.

(b) The general purposes of this article are:
(1) To provide for execution in the state of policies embodied in Title VIII of

the Civil Rights Act of 1968, as amended by the Fair Housing Amendments Act
of 1988;

(2) To safeguard all individuals from discrimination in any aspect relating to
the sale, rental, or financing of dwellings or in the provision of brokerage services
or facilities in connection with the sale or rental of a dwelling because of that indi-
vidual's race, color, religion, sex, disability or handicap, familial status, or national
origin;

(3) To promote the elimination of discrimination in any aspect relating to the
sale, rental, or financing of dwellings or in the provision of brokerage services or
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facilities in connection with the sale or rental of a dwelling because of a person's
race, color, religion, sex, disability or handicap, familial status, or national origin;
and

(4) To promote the protection of each individual's interest in personal dignity
and freedom from humiliation and the individual's freedom to take up residence
wherever such individual chooses; to secure the state against domestic strife and
unrest which would menace its democratic institutions; to preserve the public
safety, health, and general welfare; and to further the interests, rights, and privi-
leges of individuals within the state.

§ 8-3-202. Unlawful practices in selling or renting dwellings; exceptions
. . . .

(7)(A) To discriminate against any person in the terms, conditions, or privi-
leges of sale or rental of a dwelling, or in the provision of services or facilities in
connection with such dwelling, because of a disability of:

(i) That person;
(ii) A person residing in or intending to reside in that dwelling after it is

sold, rented, or made available; or
(iii) Any person associated with that person.

(B) For purposes of this paragraph, discrimination includes:
(i) A refusal to permit, at the expense of the person

with disabilities, reasonable modifications of existing prem-
ises occupied or to be occupied by such person if such
modifications may be necessary to afford such person full
enjoyment of the premises, except that, in the case of a
rental, the landlord may where it is reasonable to do so con-
dition permission for a modification on the renter's agreeing
to restore the interior of the premises to the condition that
existed before the modification, reasonable wear and tear
excepted;

(ii) A refusal to make reasonable accommodations in rules, policies,
practices, or services when such accommodations may be necessary to afford
such person equal opportunity to use and enjoy a dwelling; . . . .

For landlord and tenant laws, see Georgia: Title 44. Property, Chapter 7. Land-
lord and Tenant.

Federal Case Law
Elliott v. City of Athens, 960 F.2d 975 (11th Cir. 1992).
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HAWAII

DIVISION 1 GOVERNMENT
TITLE 6 COUNTY ORGANIZATION AND ADMINISTRATION
SUBTITLE 1 PROVISIONS COMMON TO ALL COUNTIES
CHAPTER 46 GENERAL PROVISIONS
PART I GENERAL JURISDICTION AND POWERS
§ 46-4 County zoning
(a) This section and any ordinance, rule, or regulation adopted in accordance
with this section shall apply to lands not contained within the forest reserve
boundaries as established on January 31, 1957, or as subsequently amended.

Zoning in all counties shall be accomplished within the framework of a long-
range, comprehensive general plan prepared or being prepared to guide the
overall future development of the county. Zoning shall be one of the tools avail-
able to the county to put the general plan into effect in an orderly manner. Zoning
in the counties of Hawaii, Maui, and Kauai means the establishment of districts of
such number, shape, and area, and the adoption of regulations for each district
to carry out the purposes of this section. In establishing or regulating the districts,
full consideration shall be given to all available data as to soil classification and
physical use capabilities of the land to allow and encourage the most beneficial
use of the land consonant with good zoning practices. The zoning power granted
herein shall be exercised by ordinance which may relate to:

(1) The areas within which agriculture, forestry, industry, trade, and business
may be conducted;

(2) The areas in which residential uses may be regulated or prohibited;
(3) The areas bordering natural watercourses, channels, and streams, in

which trades or industries, filling or dumping, erection of structures, and the loca-
tion of buildings may be prohibited or restricted;

(4) The areas in which particular uses may be subjected to special restric-
tions;

(5) The location of buildings and structures designed for specific uses and
designation of uses for which buildings and structures may not be used or al-
tered;

(6) The location, height, bulk, number of stories, and size of buildings and
other structures;

(7) The location of roads, schools, and recreation areas;
(8) Building setback lines and future street lines;
(9) The density and distribution of population;
(10) The percentage of a lot that may be occupied, size of yards, courts, and

other open spaces;
(11) Minimum and maximum lot sizes; and
(12) Other regulations the boards or city council find necessary and proper to

permit and encourage the orderly development of land resources within their ju-
risdictions.

The council of any county shall prescribe rules, regulations, and administra-
tive procedures and provide personnel it finds necessary to enforce this section
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and any ordinance enacted in accordance with this section. The ordinances may
be enforced by appropriate fines and penalties, civil or criminal, or by court order
at the suit of the county or the owner or owners of real estate directly affected by
the ordinances.

Any civil fine or penalty provided by ordinance under this section may be im-
posed by the district court, or by the zoning agency after an opportunity for a
hearing pursuant to chapter 91. The proceeding shall not be a prerequisite for
any injunctive relief ordered by the circuit court.

Nothing in this section shall invalidate any zoning ordinance or regulation
adopted by any county or other agency of government pursuant to the statutes in
effect prior to July 1, 1957.

The powers granted herein shall be liberally construed in favor of the county
exercising them, and in such a manner as to promote the orderly development of
each county or city and county in accordance with a long-range, comprehensive
general plan to insure the greatest benefit for the State as a whole. This section
shall not be construed to limit or repeal any powers of any county to achieve
these ends through zoning and building regulations, except insofar as forest and
water reserve zones are concerned and as provided in subsections (c) and (d).

Neither this section nor any ordinance enacted pursuant to this section shall
prohibit the continued lawful use of any building or premises for any trade, indus-
trial, residential, agricultural, or other purpose for which the building or premises
is used at the time this section or the ordinance takes effect; provided that a zon-
ing ordinance may provide for elimination of nonconforming uses as the uses are
discontinued, or for the amortization or phasing out of nonconforming uses or
signs over a reasonable period of time in commercial, industrial, resort, and
apartment zoned areas only. In no event shall such amortization or phasing out
of nonconforming uses apply to any existing building or premises used for resi-
dential (single-family or duplex) or agricultural uses. Nothing in this section shall
affect or impair the powers and duties of the director of transportation as set forth
in chapter 262.
(b) Any final order of a zoning agency established under this section may be ap-
pealed to the circuit court of the circuit in which the land in question is found. The
appeal shall be in accordance with the Hawaii rules of civil procedure.
(c) Each county may adopt reasonable standards to allow the construction of two
single-family dwelling units on any lot where a residential dwelling unit is permit-
ted.
(d) Neither this section nor any other law, county ordinance, or rule shall prohibit
group living in facilities with eight or fewer residents and that are licensed by the
State as provided for under section 321-15.6, or in an intermediate care facil-
ity/mental retardation-community for persons, including mentally ill, elder, dis-
abled, developmentally disabled, or totally disabled persons, who are not related
to the home operator or facility staff; provided that those group living facilities
meet all applicable county requirements not inconsistent with the intent of this
subsection and including building height, setback, maximum lot coverage, park-
ing, and floor area requirements.
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(e) No permit shall be issued by a county agency for the operation of a halfway
house unless a public informational meeting is first held in the affected commu-
nity. The State shall provide notification and access to relevant information, as
required, under chapter 846E.
(f) For purposes of this section:

"Developmentally disabled person" means a person suffering from develop-
mental disabilities as defined under section 333F-1.

"Disabled person" means a person with a disability as defined under section
515-2.

"Elder" means an elder as defined under section 201G-1.
"Halfway house" is defined as a group living facility for people who:

(1) Have been released or are under supervised release from a correctional
facility;

(2) Have been released from a mental health treatment facility; or
(3) Are receiving substance abuse or sex offender treatment; and are housed

to participate in programs that help them readjust to living in the community.
"Intermediate care facility/mental retardation-community" is defined as an iden-

tifiable unit providing residence and care for eight or fewer mentally retarded in-
dividuals. Its primary purpose is the provision of health, social, and rehabilitation
services to the mentally retarded through an individually designed active treat-
ment program for each resident. No person who is predominantly confined to bed
shall be admitted as a resident of such a facility.

"Mental health treatment facility" means a psychiatric facility or special treat-
ment facility as defined under section 334-1.

"Mentally ill person" means a mentally ill person as defined under section 334-
1.

"Totally disabled person" means a "person totally disabled" as defined under
section 235-1.

"Treatment program" means a "substance abuse program" or "treatment pro-
gram", as those terms are defined under section 353G-2.

§ 46-15.39 Drug rehabilitation homes; permitted use in residential areas
(a) For purposes of section 46-4, a drug rehabilitation home shall be considered
a residential use of property and shall be a permitted use in residentially desig-
nated zones including, but not limited to, zones for single-family dwellings. No
conditional use, permit, variance, or special exception shall be required for a
residence used as a drug rehabilitation home.
(b) No drug rehabilitation home under subsection (a) shall be permitted unless a
public informational meeting is first held in the affected community by the de-
partment of health.
(c) For purposes of this section, "drug rehabilitation home" means any facility that
accommodates no more than ten unrelated persons and is operated by a com-
munity-based nonprofit agency licensed by the department of health, whose pur-
pose is to facilitate the development of residential supportive living homes for
persons in recovery from substance abuse. Drug rehabilitation homes include
"clean and sober homes" that provide a structured environment of clean and so-
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ber living conditions to sustain recovery and "transitional living homes" that pro-
vide a supervised structured environment of clean and sober living conditions to
sustain recovery.

DIVISION 1 GOVERNMENT
CHAPTER 334 MENTAL HEALTH, MENTAL ILLNESS, DRUG ADDICTION,
AND ALCOHOLISM
PART I GENERAL AND ADMINISTRATIVE PROVISIONS
§ 334-14 Group homes for substance abusers; source of funds; disposition of
receipts
(a) All moneys to make loans for the establishment of housing in which individu-
als recovering from alcohol or drug abuse may reside in groups of not less than
four individuals, shall be allocated by the legislature through appropriations out of
the state general fund.
(b) The department shall include in its budgetary request for each upcoming fis-
cal period, the amounts necessary to effectuate the purposes of this section.
(c) All moneys received from other funding sources, including but not limited to
federal sources, or in repayment of loan principal, payment of interest, or fees,
under this section shall be deposited to the credit of the state general fund.

Also see Division 3. Property; Family, Title 28 Property, Chapter 515 Discrimina-
tion in Real Property Transactions.

For landlord and tenant laws, see Hawaii: Division 3. Property; Family, Title 28
Property, Chapter 521 Residential Landlord-Tenant Code.
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IDAHO

TITLE 39. HEALTH AND SAFETY
CHAPTER 33. IDAHO RESIDENTIAL CARE OR ASSISTED LIVING ACT
§ 39-3304. Types of facilities
The state will foster the development of, and provide incentives for, residential
care or assisted living facilities serving specific mentally ill and developmentally
or physically disabled populations which are small in size to provide for family
and homelike arrangements. Small facilities of eight (8) beds or less for individu-
als with developmental or physical disabilities or dementia and fifteen (15) beds
or less for individual with mental illness will provide residents with the opportunity
for normalized and integrated living in typical homes in neighborhoods and com-
munities.

TITLE 67. STATE GOVERNMENT AND STATE AFFAIRS
CHAPTER 65. LOCAL LAND USE PLANNING
§ 67-6531. Single family dwelling
(a) For the purpose of any zoning law, ordinance or code, the classification "sin-
gle family dwelling" shall include any home in which eight (8) or fewer unrelated
mentally and/or physically handicapped or elderly persons reside; and which is
supervised. . . . .

GENERAL LAWS
TITLE 67. STATE GOVERNMENT AND STATE AFFAIRS
CHAPTER 59. COMMISSION ON HUMAN RIGHTS
§ 67-5901. Purpose of chapter
The general purposes of this chapter are:

(1) To provide for execution within the state of the policies embodied in the
federal Civil Rights Act of 1964, as amended, and the Age Discrimination in Em-
ployment Act of 1967, as amended, and Titles I and III of the Americans with
Disabilities Act.

(2) To secure for all individuals within the state freedom from discrimination be-
cause of race, color, religion, sex or national origin or disability in connection with
employment, public accommodations, and real property transactions, discrimina-
tion because of race, color, religion, sex or national origin in connection with edu-
cation, discrimination because of age in connection with employment, and
thereby to protect their interest in personal dignity, to make available to the state
their full productive capacities, to secure the state against domestic strife and un-
rest, to preserve the public safety, health, and general welfare, and to promote
the interests, rights and privileges of individuals within the state.
See the remainder of Chapter 59 for definitions and prohibited unlawful discrimi-
nation.

For landlord and tenant laws, see General Laws, Title 55. Property in General.
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ILLINOIS

CHAPTER 20. EXECUTIVE BRANCH
DEPARTMENT OF HUMAN SERVICES
ALCOHOLISM AND OTHER DRUG ABUSE AND DEPENDENCY ACT
ARTICLE 50. SPECIAL FUNDS
§ 20 ILCS 301/50-40. Group Home Loan Revolving Fund
(a) There is hereby established the Group Home Loan Revolving Fund, referred
to in this Section as the "fund", to be held as a separate fund within the State
Treasury. Monies in this fund shall be appropriated to the Department on a con-
tinuing annual basis. With these funds, the Department shall, directly or through
subcontract, make loans to assist in underwriting the costs of housing in which
there may reside no fewer than 6 individuals who are recovering from alcohol or
other drug abuse or dependency, and who are seeking a drug-free environment
in which to live. Consistent with federal law and regulation, the Department may
establish guidelines for the use and management of monies loaned from the
fund, the operation of group homes receiving loans under this Section and the
repayment of monies loaned.
(b) There shall be deposited into the fund such amounts including, but not limited
to:

(1) all receipts, including principal and interest payments and royalties, from
any applicable loan agreement made from the fund.

(2) all proceeds of assets of whatever nature received by the Department
as a result of default or delinquency with respect to loan agreements
made from the fund, including proceeds from the sale, disposal, lease or
rental of real or personal property which the Department may receive as a
result thereof.

(3) any direct appropriations made by the General Assembly, or any gifts or
grants made by any person to the fund.
(4) any income received from interest on investments of monies in the fund.

(c) The Treasurer may invest monies in the fund in securities constituting obliga-
tions of the United States government, or in obligations the principal of and inter-
est on which are guaranteed by the United States government, or in certificates
of deposit of any State or national bank which are fully secured by obligations
guaranteed as to principal and interest by the United States government.

CHAPTER 775. HUMAN RIGHTS
ILLINOIS HUMAN RIGHTS ACT
ARTICLE 3. REAL ESTATE TRANSACTIONS
[Prior to 1/1/93 cited as: Ill. Rev. Stat., Ch. 68, para. 3-102]
§ 775 ILCS 5/3-102. Civil Rights Violations; Real Estate Transactions

Sec. 3-102. Civil Rights Violations; Real Estate Transactions. It is a civil rights
violation for an owner or any other person engaging in a real estate transaction,
or for a real estate broker or salesman, because of unlawful discrimination or fa-
milial status, to
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(A) Transaction. Refuse to engage in a real estate transaction with a person
or to discriminate in making available such a transaction;

(B) Terms. Alter the terms, conditions or privileges of a real estate transaction
or in the furnishing of facilities or services in connection therewith;

(C) Offer. Refuse to receive or to fail to transmit a bona fide offer to engage in
a real estate transaction from a person;

(D) Negotiation. Refuse to negotiate for a real estate transaction with a per-
son;

(E) Representations. Represent to a person that real property is not available
for inspection, sale, rental, or lease when in fact it is so available, or to fail to
bring a property listing to his or her attention, or to refuse to permit him or her to
inspect real property;

(F) Publication of Intent. Print, circulate, post, mail, publish or cause to be so
published a written or oral statement, advertisement or sign, or to use a form of
application for a real estate transaction, or to make a record or inquiry in connec-
tion with a prospective real estate transaction, which expresses any limitation
founded upon, or indicates, directly or indirectly, an intent to engage in unlawful
discrimination;

(G) Listings. Offer, solicit, accept, use or retain a listing of real property with
knowledge that unlawful discrimination or discrimination on the basis of familial
status in a real estate transaction is intended.

[Prior to 1/1/93 cited as: Ill. Rev. Stat., Ch. 68, para. 3-106]
§ 775 ILCS 5/3-106. Exemptions

Sec. 3-106. Exemptions. Nothing contained in Section 3-102 [775 ILCS 5/3-
102] shall prohibit:

(A) Private Sales of Single Family Homes. Any sale of a single family home
by its owner so long as the following criteria are met:

(1) The owner does not own or have a beneficial interest in more than three
single family homes at the time of the sale;

(2) The owner or a member of his or her family was the last current resident
of the home;

(3) The home is sold without the use in any manner of the sales or rental
facilities or services of any real estate broker or salesman, or of any employee or
agent of any real estate broker or salesman;

(4) The home is sold without the publication, posting or mailing, after notice,
of any advertisement or written notice in violation of paragraph (F) of Section 3-
102 [775 ILCS 5/3-102].

(B) Apartments. Rental of a housing accommodation in a building which con-
tains housing accommodations for not more than five families living independ-
ently of each other, if the lessor or a member of his or her family resides in one of
the housing accommodations;

(C) Private Rooms. Rental of a room or rooms in a private home by an owner
if he or she or a member of his or her family resides therein or, while absent for a
period of not more than twelve months, if he or she or a member of his or her
family intends to return to reside therein;
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(D) Reasonable local, State, or Federal restrictions regarding the maximum
number of occupants permitted to occupy a dwelling.

(E) Religious Organizations. A religious organization, association, or society,
or any nonprofit institution or organization operated, supervised or controlled by
or in conjunction with a religious organization, association, or society, from limit-
ing the sale, rental or occupancy of a dwelling which it owns or operates for other
than a commercial purpose to persons of the same religion, or from giving pref-
erence to such persons, unless membership in such religion is restricted on ac-
count of race, color, or national origin.

(F) Sex. Restricting the rental of rooms in a housing accommodation to per-
sons of one sex.

(G) Persons Convicted of Drug-Related Offenses. Conduct against a person
because such person has been convicted by any court of competent jurisdiction
of the illegal manufacture or distribution of a controlled substance as defined in
Section 102 of the federal Controlled Substances Act (21 U.S.C. 802).

(H) Persons engaged in the business of furnishing appraisals of real property
from taking into consideration factors other than those based on unlawful dis-
crimination or familial status in furnishing appraisals.

(H-1) (As added by P.A. 93-1078, effective January 1, 2006) The owner of an
owner-occupied residential building with 5 or fewer units (including the unit in
which the owner resides) from making decisions regarding whether to rent to a
person based upon that person's sexual orientation.

(I) Housing for Older Persons. No provision in this Article regarding familial
status shall apply with respect to housing for older persons. . . .

For landlord and tenant laws, see Chapter 765. Property, Landlord and Tenant.

Federal Case Law
Brandt v. Village of Chebanse, 82 F.3d 172 (7th Cir. 1996).
United States v. Village of Palatine, 37 F.3d 1230 (7th Cir. 1994).
Proviso Ass'n of Retarded Citizens v. Village of Westchester, 914 F.Supp. 1555,
(N.D. Ill. 1996).
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INDIANA

TITLE 22. LABOR AND INDUSTRIAL SAFETY
ARTICLE 9.5. INDIANA FAIR HOUSING
CHAPTER 1. PURPOSE AND RULES OF CONSTRUCTION
§ 22-9.5-1-1. Purposes of article

The purposes of this article are the following:
(1) To provide for fair housing practices in Indiana.
(2) To create a procedure for investigating and settling complaints of dis-

criminatory housing practices.
(3) To provide rights and remedies substantially equivalent to those granted

under federal law.

CHAPTER 3. EXEMPTIONS
§ 22-9.5-3-1. Sale or rental of single-family houses -- Rooms or units in certain
dwellings

(a) Subject to subsection (b), IC 22-9.5-5 does not apply to the following:
(1) The sale or rental of a single-family house sold or rented by an owner if:

(A) The owner does not:
(i) Own more than three (3) single-family houses at any one (1) time; or
(ii) Own any interest in, nor is there owned or reserved on the owner's

behalf, under any express or voluntary agreement, title to, or any right to any part
of the proceeds from the sale or rental of more than three (3) single-family
houses at any one (1) time; and

(B) The house was sold or rented without:
(i) The use of the sales or rental facilities or services of a real estate

broker, an agent, or a salesman licensed under IC 25-34.1, or of an employee or
agent of a licensed broker, an agent, or a salesman, or the facilities or services of
the owner of a dwelling designed or intended for occupancy by five (5) or more
families; or

(ii) The publication, posting, or mailing of a notice, a statement, or an
advertisement prohibited by IC 22-9.5-5-2.

(2) The sale or rental of rooms or units in a dwelling containing living quar-
ters occupied or intended to be occupied by no more than four (4) families living
independently of each other if the owner maintains and occupies one (1) of the
living quarters as the owner's residence.
(b) The exemption in subsection (a)(1) applies to only one (1) sale or rental in a
twenty-four (24) month period if the owner was not the most recent resident of
the house at the time of the sale or rental

CHAPTER 4. ADMINISTRATIVE PROVISIONS
§ 22-9.5-4-1. Administration of article

(a) Except as provided in subsection (b), the civil rights commission shall ad-
minister this article.
(b) A city, town, or county that has established or designated a local agency un-
der IC 22-9-1-12.1 may adopt an ordinance or ordinances designating that local
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agency to administer this article within the territorial jurisdiction of the city, town,
or county. A city or town may adopt such an ordinance or ordinances jointly with
any other city or town located in the same county or jointly with that county. A lo-
cal agency designated under this subsection has no jurisdiction over the state or
any state agency (as defined in IC 22-9-1-12.1).

CHAPTER 5. DISCRIMINATION PROHIBITED
§ 22-9.5-5-1. Discrimination in connection with sale or rental of dwellings prohib-
ited -- Exception as to persons convicted of illegal manufacture or distribution of
controlled substance
(a) A person may not refuse to sell or to rent after the making of a bona fide offer,
refuse to negotiate for the sale or rental of, or otherwise make unavailable or
deny a dwelling to any person because of race, color, religion, sex, familial
status, disability, or national origin.
(b) A person may not discriminate against any person in the terms, conditions, or
privileges of sale or rental of a dwelling, or in providing services or facilities in
connection with the sale or rental of a dwelling, because of race, color, religion,
sex, familial status, disability, or national origin.
(c) This section does not prohibit discrimination against a person because the
person has been convicted under federal law or the law of any state of the illegal
manufacture or distribution of a controlled substance.

Also, see within Title 22. Labor and Industrial Safety, Article 9.5. Indiana Fair
Housing, the following chapters: Chapter 2. Definitions; Chapter 6. Administra-
tive Enforcement; Chapter 7 Enforcement by Private Persons; Chapter 8. En-
forcement by the Commission; Chapter 9. Prevailing Party; Chapter 10. Of-
fenses; Chapter 11. Appeals; Exhaustion of Administrative Remedies.

For landlord and tenant laws, see Title 32. Property, Article 31. Landlord-Tenant
Relations.
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IOWA

TITLE IX. LOCAL GOVERNMENT
SUBTITLE 1. COUNTIES
CHAPTER 335. COUNTY ZONING
§ 335.25 Zoning for family homes.
1. It is the intent of this section to assist in improving the quality of life of persons
with a developmental disability or brain injury by integrating them into the main-
stream of society by making available to them community residential opportuni-
ties in the residential areas of this state. In order to implement this intent, this
section shall be liberally construed.
2. a. "Brain injury" means brain injury as defined in section 135.22.

b. "Developmental disability" means a disability of a person which has
continued or can be expected to continue indefinitely and which is one of the fol-
lowing:

(1) Attributable to mental retardation, cerebral palsy, epilepsy, or autism.
(2) Attributable to any other condition found to be closely related to
mental retardation because the condition results in impairment of gen-
eral intellectual functioning or adaptive behavior similar to that of per-
sons with mental retardation or requires treatment and services similar to
those required for the persons.
(3) Attributable to dyslexia resulting from a disability described in either
subparagraph (1) or (2).
(4) Attributable to a mental or nervous disorder.

c. "Family home" means a community-based residential home which is
licensed as a residential care facility under chapter 135C or as a child foster care
facility under chapter 237 to provide room and board, personal care, habilitation
services, and supervision in a family environment exclusively for not more than
eight persons with a developmental disability or brain injury and any necessary
support personnel. However, family home does not mean an individual foster
family home licensed under chapter 237.

d. "Permitted use" means a use by right which is authorized in all residen-
tial zoning districts.

e. "Residential" means regularly used by its occupants as a permanent
place of abode, which is made one's home as opposed to one's place of busi-
ness and which has housekeeping and cooking facilities for its occupants only.
3. Notwithstanding the optional provision in section 335.1 and any other provi-
sion of this chapter to the contrary, a county, county board of supervisors, or a
county zoning commission shall consider a family home a residential use of
property for the purposes of zoning and shall treat a family home as a permitted
use in all residential zones or districts, including all single-family residential zones
or districts, of the county. A county, county board of supervisors, or a county zon-
ing commission shall not require that a family home, its owner, or operator obtain
a conditional use permit, special use permit, special exception, or variance.
However, new family homes owned or operated by public or private agencies
shall be dispersed through the residential zones and districts and shall not be lo-
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cated within contiguous areas equivalent in size to city block areas. Section
135C.23, subsection 2, shall apply to all residents of a family home.
4. A restriction, reservation, condition, exception, or covenant in a subdivision
plan, deed, or other instrument of or pertaining to the transfer, sale, lease, or use
of property in a county which permits residential use of property but prohibits the
use of property as a family home for persons with a developmental disability or
brain injury, to the extent of the prohibition, is void as against the public policy of
this state and shall not be given legal or equitable effect.

Also see Title IX, Local Government, Subtitle 4, Cities, Chapter 414, City Zoning,
§ 414.22, Zoning for family homes, and Title VI. Human Services, Subtitle 1. So-
cial Justice and Human Rights, Chapter 216. Civil Rights Commission, § 216.8A
Additional unfair or discriminatory practices – housing, and § 216.12 Exceptions.

For landlord and tenant laws, see Iowa: Title XIV. Property; Subtitle 2. Real
Property – Gifts, Chapter 562A: Uniform Residential Landlord and Tenant Law.
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KANSAS

CHAPTER 44. LABOR AND INDUSTRIES
ARTICLE 10. KANSAS ACTS AGAINST DISCRIMINATION
§ 44-1001. Title of act; declaration of state policy and purpose.

This act shall be known as the Kansas act against discrimination. It shall
be deemed an exercise of the police power of the state for the protection of the
public welfare, safety, health and peace of the people of this state. The practice
or policy of discrimination against individuals in employment relations, in relation
to free and public accommodations, in housing by reason of race, religion, color,
sex, disability, national origin or ancestry or in housing by reason of familial
status is a matter of concern to the state, since such discrimination threatens not
only the rights and privileges of the inhabitants of the state of Kansas but men-
aces the institutions and foundations of a free democratic state. It is hereby de-
clared to be the policy of the state of Kansas to eliminate and prevent discrimina-
tion in all employment relations, to eliminate and prevent discrimination, segrega-
tion, or separation in all places of public accommodations covered by this act,
and to eliminate and prevent discrimination, segregation or separation in hous-
ing.

It is also declared to be the policy of this state to assure equal opportuni-
ties and encouragement to every citizen regardless of race, religion, color, sex,
disability, national origin or ancestry, in securing and holding, without discrimina-
tion, employment in any field of work or labor for which a person is properly quali-
fied, to assure equal opportunities to all persons within this state to full and equal
public accommodations, and to assure equal opportunities in housing without dis-
tinction on account of race, religion, color, sex, disability, familial status, national
origin or ancestry. It is further declared that the opportunity to secure and to hold
employment, the opportunity for full and equal public accommodations as cov-
ered by this act and the opportunity for full and equal housing are civil rights of
every citizen.

To protect these rights, it is hereby declared to be the purpose of this act
to establish and to provide a state commission having power to eliminate and
prevent segregation and discrimination, or separation in employment, in all
places of public accommodations covered by this act, in housing because of
race, religion, color, sex, disability, national origin or ancestry and in housing be-
cause of familial status, either by employers, labor organizations, employment
agencies, realtors, financial institutions or other persons as hereinafter provided.

§ 44-1002. Definitions.
When used in this act:
. . . .
(j) "Disability" means, with respect to an individual:

(1) A physical or mental impairment that substantially limits one or more of
the major life activities of such individual;

(2) a record of such an impairment; or
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(3) being regarded as having such an impairment by the person or entity al-
leged to have committed the unlawful discriminatory practice complained of.

Disability does not include current, illegal use of a controlled substance as
defined in section 102 of the federal controlled substance act (21 U.S.C. 802), in
housing discrimination. In employment and public accommodation discrimination,
"disability" does not include an individual who is currently engaging in the illegal
use of drugs where possession or distribution of such drugs is unlawful under the
controlled substance act (21 U.S.C. 812), when the covered entity acts on the
basis of such use. . . .

For landlord and tenant laws, see Chapter 58. Personal and Real Property, Arti-
cle 25. Landlords and Tenants.
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KENTUCKY

TITLE XVIII - PUBLIC HEALTH
CHAPTER 216B00
LICENSURE AND REGULATION OF HEALTH FACILITIES AND SERVICES
BOARDING HOMES
216B.300 Definitions for KRS 216B.300 to 216B.320 and KRS 216B.990(7).
As used in KRS 216B.300 to 216B.320 and KRS 216B.990(7), unless the context
requires otherwise:

(1) "Cabinet" means the Cabinet for Health and Family Services or its des-
ignee.

"Designee" means any agency established under KRS Chapter 211 or
KRS 147A.050 whose duties related to this chapter shall be set forth in
administrative regulation;

(2) "Secretary" means the secretary of the Cabinet for Health and Family
Services;
(3) "Boarder" means a person who does not require supervision or assis-
tance related to medication, activities of daily living, or a supervised plan
of care; and
(4) "Boarding home" means any home, facility, institution, lodging, or other
establishment, however named, which accommodates three (3) or more
adults not related by blood or marriage to the owner, operator, or man-
ager, and which offers or holds itself out to offer room and board on a
twenty-four (24) hour basis for hire or compensation. It shall not include
any facility which is otherwise licensed and regulated by the cabinet or any
hotel as defined in KRS 219.011(3).

See remainder of sections titled: 216B.303 Rights of residents of boarding
homes; 216B.305 Registration of boarding home -- Standards for operation --
Unannounced inspection -- Denial of registration -- Access by cabinet employees
and agents -- No preemption of local authority for stricter requirements;
216B.306 Procedures, remedies, and penalties for operation of boarding home
without registration; 216B.310 Listing of boarding homes to be maintained.

TITLE XXVII. LABOR AND HUMAN RIGHTS
CHAPTER 344. CIVIL RIGHTS
§ 344.365. Exemptions from housing provisions [regarding discriminatory hous-
ing practices]
. . . .
(3) Nothing in this chapter shall limit the applicability of any reasonable local,
state, or federal restrictions regarding the maximum number of occupants permit-
ted to occupy a housing accommodation. No provision in this chapter regarding
familial status shall apply with respect to "housing for older persons," as defined
in the Federal Fair Housing Act, 42 U.S.C. 3607.
(4) Nothing in this section prohibits conduct against a person because the per-
son has been convicted by any court of competent jurisdiction of the illegal
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manufacture or distribution of a controlled substance as defined in Section 102 of
the Controlled Substances Act (21 U.S.C. 802) or KRS Chapter 218A.

See all sections of Title XXVII. Labor and Human Rights, Chapter 344. Civil
Rights.

For landlord and tenant laws, see Title XXXII. Ownership and Conveyance of
Property, Chapter 383 Landlord and Tenant.

Federal Case Law
MX Group, Inc. v. City of Covington, 293 F.3d 326 (6th Cir. 2002) (regarding
methadone clinic).
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LOUISIANA

TITLE 40. PUBLIC HEALTH AND SAFETY
CHAPTER 4. FOOD AND DRUGS
PART 13. SUBSTANCE ABUSE/ADDICTION TREATMENT FACILITIES
§ 40:1058.10. Drug free zone; notice; signs
A. A drug free zone is an area inclusive of any property used as a drug treat-
ment facility or within one thousand feet of such property. For the purposes of
this Section, "drug treatment facility" means all property used for the diagnostic,
treatment, and rehabilitative services to patients and their families with problems
related to alcohol, drug, or substance abuse.
B. The local governing authority which has jurisdiction over zoning matters in
which each drug free zone is located shall publish a map clearly indicating the
boundaries of each drug free zone in accordance with the specifications in Sub-
section A. The drug free zone map shall be made an official public document and
placed with the clerk of court for the parish or parishes in which the drug free
zone is located.
C. (1) The secretary of the Department of Health and Hospitals shall develop a
method by which to mark drug free zones, including the use of signs or other
marking suitable to the situation. Signs or other markings shall be located in a
visible manner on or near each drug treatment facility indicating that such area is
a drug free zone, that such zone extends for a distance of one thousand feet,
and that a felony violation of the Uniform Controlled Dangerous Substances Law
will subject the offender to severe penalties under law. The Department of Health
and Hospitals shall assist each drug treatment facility with providing for the post-
ing required in this Subsection.

(2) The Department of Public Safety and Corrections shall coordinate and
provide rules for the establishment of toll free telephone numbers for use in sub-
mitting anonymous information regarding drug activity to local law enforcement
agencies. Such telephone numbers shall be displayed on the drug free zone
signs which shall be manufactured in correctional institutions subject to the regu-
lations of the office of corrections in the Department of Public Safety and Correc-
tions.
D. (1) It shall be unlawful for any person to cover, remove, deface, alter, or de-
stroy any sign or other marking identifying a drug free zone as provided in this
Section.

(2) Any violation of this Subsection shall be punishable by a fine of not more
than one thousand dollars or by a jail sentence of not more than six months, or
both.

TITLE 51. TRADE AND COMMERCE
CHAPTER 43. LOUISIANA EQUAL HOUSING OPPORTUNITY ACT
§ 51:2601. Title
This Chapter shall be known and may be cited as the "Louisiana Equal Housing
Opportunity Act".
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§ 51:2602. Policy
A. The legislature finds and declares that persons in this state who seek a

place to live should be able to find such housing whenever it is available. Further,
in many localities there may be housing shortages. All persons should therefore
be able to compete for available housing on an open, fair, and equitable basis,
regardless of race, color, religion, sex, handicap, familial status, or national ori-
gin.

B. It is therefore declared to be the policy of Louisiana that there is a legitimate
governmental interest in protecting the welfare of the people of Louisiana by en-
acting equal housing opportunity legislation to discourage discriminatory housing
practices.

C. It is the policy of the state of Louisiana to provide, within state and federal
constitutional limitations, for fair and equal housing opportunity throughout the
state.

§ 51:2603. Definitions
As used in this Chapter:

. . . .
(9) (a) "Handicap" means, with respect to a person:

(i) A physical or mental impairment which substantially limits one or
more of such person's major life activities.

(ii) A record of having such an impairment; or
(iii) Being regarded as having such an impairment,

(b) Such term does not include current, illegal use of, or addiction to a con-
trolled substance as defined in Section 102 of the Controlled Substances Act, 21
U.S.C. 802.

§ 51:2605. Exemptions
. . . .
C. Nothing in this Chapter limits the applicability of any reasonable local, state, or
federal restrictions regarding the maximum number of occupants permitted to oc-
cupy a dwelling, nor does any provision in this Chapter regarding familial status
apply with respect to dwellings provided under any state or federal program spe-
cifically designed and operated to assist elderly persons, as defined in the state
or federal program, or to housing for older persons. . . .

See the remainder of the sections of the Louisiana Equal Housing Opportunity
Act, which is lengthy.

For landlord and tenant laws, see Louisiana revised statutes, Title 9 - Civil code-
ancillaries, §§ RS9:3221 and on.
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MAINE

TITLE 30-A. MUNICIPALITIES AND COUNTIES
PART 2. MUNICIPALITIES
SUBPART 6-A. PLANNING AND LAND USE REGULATION
CHAPTER 187. PLANNING AND LAND USE REGULATION
SUBCHAPTER III. LAND USE REGULATION
§ 4357-A. Community living arrangements

1. DEFINITIONS. As used in this section, unless the context indicates other-
wise, the following terms have the following meanings.

A. "Community living arrangement" means a housing facility for 8 or
fewer persons with disabilities that is approved, authorized,
certified or licensed by the State. A community living arrangement
may include a group home, foster home or intermediate care facility.
B. "Disability" has the same meaning as the term "handicap" in the
federal Fair Housing Act, 42 United States Code, Section 3602.

2. SINGLE-FAMILY USE. In order to implement the policy of this State that
persons with disabilities are not excluded by municipal zoning ordinances from
the benefits of normal residential surroundings, a community living arrangement
is deemed a single-family use of property for the purposes of zoning.

TITLE 5: ADMINISTRATIVE PROCEDURES AND SERVICES
PART 25: SUBSTANCE ABUSE PREVENTION AND TREATMENT
CHAPTER 521: OFFICE OF SUBSTANCE ABUSE
SUBCHAPTER 1: GENERAL PROVISIONS
§ 20008. Comprehensive program on alcoholism and drug abuse
The office shall establish and provide for the implementation of a comprehensive
and coordinated program of alcohol and drug abuse prevention and treatment in
accordance with subchapters II and III and the purposes of this Act. The program
must include the following elements.

1. Public and private resources. All appropriate public and private re-
sources must be coordinated with and utilized in the program. . . .

Also, see the fair housing laws under Subchapter 4: Fair Housing.

For landlord and tenant laws, see Title 14. Court Procedure--Civil, Part 7. Par-
ticular Proceedings, Chapter 709 – 710A, and Office of the Attorney General's
Consumer Law Guide, Chapter 14 and Chapter 16.
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MARYLAND

HOUSING AND COMMUNITY DEVELOPMENT
DIVISION I. HOUSING AND COMMUNITY PROGRAMS.
TITLE 4. DIVISION OF DEVELOPMENT FINANCE
SUBTITLE 6. GROUP HOME FINANCING PROGRAM
§ 4-601. Definitions
(a) In general.- In this subtitle the following words have the meanings indicated.
(b) Group home.

(1) "Group home" means a housing facility that offers:
(i) supportive services or supervisory personnel to individuals with special
housing needs who are not related to the group home sponsor; and
(ii) common, shared, or independent living, dining, kitchen, sanitary, and
sleeping facilities.(2) "Group home" need not include all of the facilities

listed in paragraph (1)(ii) of this subsection if it provides emergency and tem-
porary housing for homeless individuals.§ 4-603. Purpose of Program.

The purpose of the Program is to provide loans to group home sponsors to fi-
nance the costs of acquiring, constructing, and modifying buildings as group
homes for persons of lower income, the elderly, individuals with disabilities, and
other residents of the State with special housing needs.
Also, see the remainder of Subtitle 6. Group Home Financing Program.

HEALTH-GENERAL
TITLE 7. DEVELOPMENTAL DISABILITIES LAW
SUBTITLE 6. COMMUNITY-BASED RESIDENTIAL PROGRAMS
PART I. GENERAL PROVISIONS
§ 7-603. Designation as single-family dwelling

(a) Applicability of section. -- This section applies only to public group homes,
nonprofit private group homes, and alternative living units.

(b) Deemed single-family dwelling; location in all residential zones; not subject
to special exceptions, conditional use permits, etc. --

(1) To avoid discrimination in housing and to afford a natural, residential set-
ting, a group home or an alternative living unit for individuals with developmental
disability:

(i) Is deemed conclusively a single-family dwelling;
(ii) Is permitted to locate in all residential zones; and
(iii) May not be subject to any special exception, conditional use permit, or

procedure that differs from that required for a single-family dwelling.
(2) The provision of separately identified living quarters for staff may not affect

the conclusive designation as a single-family dwelling under paragraph (1) (i) of
this subsection.

(3) A general zoning ordinance, rule, or regulation of any political subdivision
that conflicts with the provisions of this section or any rule or any regulation that
carries out the purpose of this section is superseded by this section to the extent
of any conflict.
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ARTICLE 49B. HUMAN RELATIONS COMMISSION
DISCRIMINATION IN HOUSING
§ 9. Declaration of policy; administration of subtitle

(a) Declaration of policy. -- It is the policy of the State of Maryland to provide for
fair housing throughout the State of Maryland, to all its citizens, regardless of
race, color, religion, sex, familial status, national origin, marital status, sexual ori-
entation, or disability; and to that end to prohibit discriminatory practices with re-
spect to residential housing by any person or group of persons, in order that the
peace, health, safety, prosperity and general welfare of all the inhabitants of the
State may be protected and insured.
(b) Administration of subtitle. -- This law shall be deemed an exercise of the po-
lice power of the State of Maryland for the protection of the people of the State,
and shall be administered and enforced by the State of Maryland Commission on
Human Relations and, as provided in this subtitle, be enforced by the appropriate
State court.

§ 20. Definitions
(a) In general. -- In this subtitle the following words have the meanings indi-

cated.
. . . .

(k) Disability. --
(1) "Disability" means for an individual:

(i) A disability that substantially limits 1 or more of an individual's major life
activities;

(ii) A record of having a disability that substantially limits 1 or more of an
individual's major life activities; or

(iii) Being regarded as having a disability that substantially limits 1 or more
of an individual's major life activities.

(2) "Disability" does not include current illegal use of or addiction to:
(i) A controlled dangerous substance defined in § 5-101 of the Criminal

Law Article; or
(ii) A controlled substance defined in § 102 of the Federal Controlled Sub-

stances Act
(21 U.S.C. 802). . . .

§ 21. Applicability of subtitle; exceptions
(a) Sale or rental without use of agents. -- This subtitle does not apply to:
. . . .

(2) With respect to discrimination on the basis of sex, sexual orientation, or
marital status:
. . . .
(g) Maximum number of occupants. -- Nothing in this subtitle limits the applicabil-
ity of any reasonable local, State, or federal restrictions regarding the maximum
number of occupants permitted to occupy a dwelling.
. . . .
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(i) Person convicted of the illegal manufacture or distribution of a controlled sub-
stance. -- Nothing in this subtitle prohibits conduct against a person because the
person has been convicted by a court of competent jurisdiction of the illegal
manufacture or distribution of a controlled substance, as defined in Title 21, §
802 of the U.S. Code, or a controlled dangerous substance as defined in § 5-101
of the Criminal Law Article. . . .

§ 37. Prohibition against injury, intimidation, etc., by force or threat of force, to
prevent exercise of rights

(a) Prohibition. -- Whether or not acting under color of law it is unlawful for any
person, by force or threat of force, to willfully injure, intimidate, interfere with, or
attempt to injure, intimidate, or interfere with:

(1) Any person because of race, color, religion, sex, disability, marital
status, familial status, sexual orientation, or national origin and because the per-
son is or has been:

(i) Selling, purchasing, renting, financing, occupying, or contracting or ne-
gotiating for the sale, purchase, rental, financing, or occupation of any dwelling;
or

(ii) Applying for or participating in any service, organization, or facility re-
lating to the business of selling or renting dwellings;

(2) Any person because the person is or has been, or in order to intimidate
the person or any other person or any class of persons from:

(i) Participating without discrimination on account of race, color, religion,
sex, disability, marital status, familial status, sexual orientation, or national origin
in any of the activities, services, organizations, or facilities described in para-
graph (1) of this subsection; or

(ii) Affording another person or class of persons the opportunity or protec-
tion to participate in any of the activities, services, organizations or facilities de-
scribed in paragraph (1) of this subsection; or

(3) Any person because the person is or has been, or in order to discourage
the person or any other person from:

(i) Lawfully aiding or encouraging other persons to participate, without
discrimination on account of race, color, religion, sex, disability, marital status,
familial status, sexual orientation, or national origin, in any of the activities, ser-
vices, organizations, or facilities described in paragraph (1) of this subsection; or

(ii) Participating lawfully in speech or peaceful assembly opposing any
denial of the opportunity to participate in any of the activities, services, organiza-
tions or facilities described in paragraph (1) of this subsection.

(b) Penalties. --
(1) Except as provided in paragraph (2) of this subsection, any person who

is convicted of violating subsection (a) of this section shall be fined not more than
$ 1,000 or imprisoned not more than 1 year or both.

(2) A person who is convicted of violating subsection (a) of this section shall
be:

(i) If the violation results in bodily injury, fined not more than $ 10,000 or
imprisoned not more than 10 years or both; or
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(ii) If the violation results in death, subject to imprisonment for any term of
years or for life.

§ 38. Enactment of ordinances on subjects covered by subtitle
Nothing in this subtitle shall affect the powers of any county, municipality or

other local government to enact ordinances on any subject covered by this subti-
tle; provided that no such ordinance shall permit the doing of any act which would
be a discriminatory or unlawful housing practice under this subtitle.

For landlord and tenant laws, see Real Property, Title 8. Landlord and Tenant.

Federal Case Law
Bryant Woods v. Howard County, 124 F.3d 597 (4th Cir. 1997).
A Helping Hand, L.L.C. v. Baltimore County, 2005 WL 2453062 (D. Md., Sep 30,
2005) (regarding methadone treatment facility).
Smith-Berch v. Baltimore County, 68 F. Supp. 2d 602 (D. Md. 1999).
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MASSACHUSETTS

PART I. ADMINISTRATION OF THE GOVERNMENT
TITLE XXI. LABOR AND INDUSTRIES
CHAPTER 151B. UNLAWFUL DISCRIMINATION BECAUSE OF RACE,
COLOR, RELIGIOUS CREED, NATIONAL ORIGIN, ANCESTRY OR SEX
§ 1. Definitions.

As used in this chapter
1. The term "person" includes one or more individuals, partnerships, associa-
tions, corporations, legal representatives, trustees, trustees in bankruptcy, re-
ceivers, and the commonwealth and all political subdivisions, boards, and com-
missions thereof.
. . . .
11. The term "multiple dwelling" means a dwelling which is usually occupied for
permanent residence purposes and which is either rented, leased, let or hired
out, to be occupied as the residence or home of three or more families living in-
dependently of each other. A "multiple dwelling" shall not be deemed to include a
hospital, convent, monastery, asylum or public institution, or a fireproof building
used wholly for commercial purposes except for not more than one janitor's
apartment and not more than one penthouse occupied by not more than two
families. The term "family", as used herein, means (a) a person occupying a
dwelling and maintaining a household either alone or with not more than four
boarders, roomers or lodgers; or (b) two or more persons occupying a dwelling,
either living together and maintaining a common household, or living together
and maintaining a common household with not more than four boarders, roomers
or lodgers. A "boarder", "roomer" or "lodger" residing with a family means a per-
son living within the household who pays a consideration for such residence and
does not occupy such space within the household as an incident of employment
therein.
. . . .
17. The term "handicap" means (a) a physical or mental impairment which sub-
stantially limits one or more major life activities of a person; (b) record of having
such impairment; or (c) being regarded as having such impairment, but such
term shall not include current, illegal use of a controlled substance as defined in
section one of chapter ninety-four C.
. . . .
20. The term "major life activities" means functions, including, but not limited to,
caring for one's self, performing manual tasks, walking, seeing, hearing, speak-
ing, breathing, learning and working.

See the remainder of Chapter 151 B prohibiting property transactions due to dis-
crimination based on race, color, religion, sex, sexual orientation, genetic infor-
mation ancestry, children, marital status, public assistance recipiency, or handi-
cap or an intention to make any such preference, limitation, or discrimination ex-
cept where otherwise legally permitted.
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For landlord and tenant laws, see Part II. Real and Personal Property and Do-
mestic Relations, Title I. Title to Real Property; Chapter 186. Estates for Years
and At Will, and also see the Massachusetts Office of Consumer Affairs and
Business Regulation, Landlord Rights & Responsibilities.

Massachusetts Case Law
Com. v. Houghton, 39 Mass. App. Ct. 94, 654 N.E.2d 932 (1995).
Granada House, Inc. v. City of Boston, 1997 WL 106688 (Mass. Super. Feb 28,
1997).
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MICHIGAN

CHAPTER 125 PLANNING, HOUSING, AND ZONING
COUNTY ZONING ACT
125.207 County zoning commission; recommendations.

Sec. 7.
The county zoning commission shall adopt and file with the county board of

commissioners recommendations as to the following:
(a) A zone plan for the county outside of the limits of cities and villages, which

plan shall be based upon an inventory of conditions pertinent to zoning in the
county and the requirements of section 3.

(b) The establishment of zoning districts including the boundaries of those
districts.

(c) The text of a zoning ordinance with the necessary maps and zoning regu-
lations to be adopted for a zoning district or the county as a whole.

(d) The manner of administering and enforcing the zoning ordinance.

TOWNSHIP ZONING ACT
125.277 Township zoning board; recommendations.

Sec. 7.
The township zoning board shall adopt and file with the township board rec-

ommendations as to:
(a) A zone plan for the unincorporated portions of the township as a whole

which plan shall be based upon an inventory of conditions pertinent to zoning in
the township and section 3.

(b) The establishment of zoning districts including the boundaries thereof.
(c) The text of a zoning ordinance with the necessary maps and zoning regu-

lations to be adopted for a zoning district or the township as a whole.
(d) The manner of administering and enforcing the zoning ordinance.

CHAPTER 37 CIVIL RIGHTS
PERSONS WITH DISABILITIES CIVIL RIGHTS ACT
37.1103 Definitions.

Sec. 103.
As used in this act:
(a) "Alcoholic liquor" means that term as defined in section 105 of the Michi-

gan liquor control code of 1998, 1998 PA 58, MCL 436.1105.
(b) "Commission" means the civil rights commission established by section

29 of article V of the state constitution of 1963.
(c) "Controlled substance" means that term as defined in section 7104 of the

public health code, 1978 PA 368, MCL 333.7104.
(d) Except as provided under subdivision (f), "disability" means 1 or more of

the following:
(i) A determinable physical or mental characteristic of an individual, which

may result from disease, injury, congenital condition of birth, or functional disor-
der, if the characteristic:
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(A) For purposes of article 2, substantially limits 1 or more of the major life
activities of that individual and is unrelated to the individual's ability to perform the
duties of a particular job or position or substantially limits 1 or more of the major
life activities of that individual and is unrelated to the individual's qualifications for
employment or promotion.

(B) For purposes of article 3, is unrelated to the individual's ability to utilize
and benefit from a place of public accommodation or public service.

(C) For purposes of article 4, is unrelated to the individual's ability to utilize
and benefit from educational opportunities, programs, and facilities at an educa-
tional institution.

(D) For purposes of article 5, substantially limits 1 or more of that individ-
ual's major life activities and is unrelated to the individual's ability to acquire, rent,
or maintain property.

(ii) A history of a determinable physical or mental characteristic described in
subparagraph (i).

(iii) Being regarded as having a determinable physical or mental characteris-
tic described in subparagraph (i).

(e) "Drug" means that term as defined in section 7105 of the public health
code, 1978 PA 368, MCL 333.7105.

(f) For purposes of article 2, disability does not include either of the following:
(i) A determinable physical or mental characteristic caused by the current

illegal use of a controlled substance by that individual.
(ii) A determinable physical or mental characteristic caused by the use of an

alcoholic liquor by that individual, if that physical or mental characteristic prevents
that individual from performing the duties of his or her job.

(g) "Person" includes an individual, agent, association, corporation, joint ap-
prenticeship committee, joint-stock company, labor union, legal representative,
mutual company, partnership, receiver, trust, trustee in bankruptcy, unincorpo-
rated organization, this state, or any other legal, commercial, or governmental
entity or agency.

(h) "Person with a disability" or "person with disabilities" means an individual
who has 1 or more disabilities.

See all of Chapter 37 for rights of person with disabilities.

For landlord and tenant laws, see Chapter 554 Real and Personal Property,
Landlord and Tenant Relationships.

Michigan and Federal Case Law
Smith & Lee v. City of Taylor, 102 F.3d 781 (6 th Cir. 1996).
Stegeman v. City of Ann Arbor, 213 Mich. App. 487, 40 N.W.2d 724 (1995).
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MINNESOTA

CHAPTER 462 HOUSING, REDEVELOPMENT, PLANNING, ZONING
MUNICIPAL PLANNING
§ 462.357 Official controls: zoning ordinance

Subdivision 1. Authority for zoning. For the purpose of promoting the pub-
lic health, safety, morals, and general welfare, a municipality may by ordinance
regulate on the earth's surface, in the air space above the surface, and in subsur-
face areas, the location, height, width, bulk, type of foundation, number of stories,
size of buildings and other structures, the percentage of lot which may be occu-
pied, the size of yards and other open spaces, the density and distribution of
population, the uses of buildings and structures for trade, industry, residence,
recreation, public activities, or other purposes, and the uses of land for trade, in-
dustry, residence, recreation, agriculture, forestry, soil conservation, water supply
conservation, conservation of shorelands, as defined in sections 103F.201 to
103F.221, access to direct sunlight for solar energy systems as defined in sec-
tion 216C.06, flood control or other purposes, and may establish standards and
procedures regulating such uses. To accomplish these purposes, official controls
may include provision for purchase of development rights by the governing body
in the form of conservation easements under chapter 84C in areas where the
governing body considers preservation desirable and the transfer of development
rights from those areas to areas the governing body considers more appropriate
for development. No regulation may prohibit earth sheltered construction as de-
fined in section 216C.06, subdivision 14, relocated residential buildings, or manu-
factured homes built in conformance with sections 327.31 to 327.35 that comply
with all other zoning ordinances promulgated pursuant to this section. The regu-
lations may divide the surface, above surface, and subsurface areas of the mu-
nicipality into districts or zones of suitable numbers, shape, and area. The regula-
tions shall be uniform for each class or kind of buildings, structures, or land and
for each class or kind of use throughout such district, but the regulations in one
district may differ from those in other districts. The ordinance embodying these
regulations shall be known as the zoning ordinance and shall consist of text and
maps. A city may by ordinance extend the application of its zoning regulations to
unincorporated territory located within two miles of its limits in any direction, but
not in a county or town which has adopted zoning regulations; provided that
where two or more noncontiguous municipalities have boundaries less than four
miles apart, each is authorized to control the zoning of land on its side of a line
equidistant between the two noncontiguous municipalities unless a town or
county in the affected area has adopted zoning regulations. Any city may thereaf-
ter enforce such regulations in the area to the same extent as if such property
were situated within its corporate limits, until the county or town board adopts a
comprehensive zoning regulation which includes the area.
. . . .

Subd. 1d. Nuisance. Subdivision 1c does not prohibit a municipality from
enforcing an ordinance providing for the prevention or abatement of nuisances,
as defined in section 561.01, or eliminating a use determined to be a public nui-
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sance, as defined in section 617.81, subdivision 2, paragraph (a), clauses (1) to
(9), without payment of compensation.

Subd. 1e. Nonconformities. Any nonconformity, including the lawful use or
occupation of land or premises existing at the time of the adoption of an addi-
tional control under this chapter, may be continued, including through repair, re-
placement, restoration, maintenance, or improvement, but not including expan-
sion, unless:

(1) the nonconformity or occupancy is discontinued for a period of more
than one year; or
(2) any nonconforming use is destroyed by fire or other peril to the extent
of greater than 50 percent of its market value, and no building permit has
been applied for within 180 days of when the property is damaged. In this
case, a municipality may impose reasonable conditions upon a building
permit in order to mitigate any newly created impact on adjacent property.

Any subsequent use or occupancy of the land or premises shall be a con-
forming use or occupancy. A municipality may, by ordinance, permit an
expansion or impose upon nonconformities reasonable regulations to pre-
vent and abate nuisances and to protect the public health, welfare, or
safety. This subdivision does not prohibit a municipality from enforcing an
ordinance that applies to adults-only bookstores, adults-only theaters, or
similar adults-only businesses, as defined by ordinance.

. . . .
Subd. 2. General requirements.

(a) At any time after the adoption of a land use plan for the munici-
pality, the planning agency, for the purpose of carrying out the policies and
goals of the land use plan, may prepare a proposed zoning ordinance and
submit it to the governing body with its recommendations for adoption.

(b) Subject to the requirements of subdivisions 3, 4, and 5, the gov-
erning body may adopt and amend a zoning ordinance by a majority vote
of all its members. The adoption or amendment of any portion of a zoning
ordinance which changes all or part of the existing classification of a zon-
ing district from residential to either commercial or industrial requires a
two-thirds majority vote of all members of the governing body.

(c) The land use plan must provide guidelines for the timing and
sequence of the adoption of official controls to ensure planned, orderly,
and staged development and redevelopment consistent with the land use
plan.
Subd. 3. Public hearings. No zoning ordinance or amendment thereto

shall be adopted until a public hearing has been held thereon by the planning
agency or by the governing body. A notice of the time, place and purpose of the
hearing shall be published in the official newspaper of the municipality at least
ten days prior to the day of the hearing. When an amendment involves changes
in district boundaries affecting an area of five acres or less, a similar notice shall
be mailed at least ten days before the day of the hearing to each owner of af-
fected property and property situated wholly or partly within 350 feet of the prop-
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erty to which the amendment relates. For the purpose of giving mailed notice, the
person responsible for mailing the notice may use any appropriate records to de-
termine the names and addresses of owners. A copy of the notice and a list of
the owners and addresses to which the notice was sent shall be attested to by
the responsible person and shall be made a part of the records of the proceed-
ings. The failure to give mailed notice to individual property owners, or defects in
the notice shall not invalidate the proceedings, provided a bona fide attempt to
comply with this subdivision has been made.

Subd. 4. Amendments. An amendment to a zoning ordinance may be initi-
ated by the governing body, the planning agency, or by petition of affected prop-
erty owners as defined in the zoning ordinance. An amendment not initiated by
the planning agency shall be referred to the planning agency, if there is one, for
study and report and may not be acted upon by the governing body until it has
received the recommendation of the planning agency on the proposed amend-
ment or until 60 days have elapsed from the date of reference of the amendment
without a report by the planning agency.
. . . .

Subd. 6. Appeals and adjustments. Appeals to the board of appeals and
adjustments may be taken by any affected person upon compliance with any
reasonable conditions imposed by the zoning ordinance. . . .

Subd. 6a. Normal residential surroundings for handicapped. It is the
policy of this state that handicapped persons and children should not be
excluded by municipal zoning ordinances or other land use regulations
from the benefits of normal residential surroundings. For purposes of sub-
divisions 6a through 9, "person" has the meaning given in section
245A.02, subdivision 11.
Subd. 7. Permitted single family use. A state licensed residential facility or

a housing with services establishment registered under chapter 144D serving six
or fewer persons, a licensed day care facility serving 12 or fewer persons, and a
group family day care facility licensed under Minnesota Rules, parts 9502.0315
to 9502.0445 to serve 14 or fewer children shall be considered a permitted single
family residential use of property for the purposes of zoning, except that a resi-
dential facility whose primary purpose is to treat juveniles who have violated
criminal statutes relating to sex offenses or have been adjudicated delinquent on
the basis of conduct in violation of criminal statutes relating to sex offenses shall
not be considered a permitted use.

Subd. 8. Permitted multifamily use. Except as otherwise provided in sub-
division 7 or in any town, municipal or county zoning regulation as authorized by
this subdivision, a state licensed residential facility serving from 7 through 16
persons or a licensed day care facility serving from 13 through 16 persons shall
be considered a permitted multifamily residential use of property for purposes of
zoning. A township, municipal or county zoning authority may require a condi-
tional use or special use permit in order to assure proper maintenance and op-
eration of a facility, provided that no conditions shall be imposed on the facility
which are more restrictive than those imposed on other conditional uses or spe-
cial uses of residential property in the same zones, unless the additional condi-
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tions are necessary to protect the health and safety of the residents of the resi-
dential facility. Nothing herein shall be construed to exclude or prohibit residential
or day care facilities from single family zones if otherwise permitted by a local
zoning regulation.

For landlord and tenant laws, see Chapter 504B, Landlord and Tenant.
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MISSISSIPPI

For landlord and tenant laws, see Title 89. Real and Personal Property, Chapter
7. Landlord and Tenant.
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MISSOURI

TITLE VII PUBLIC HEALTH AND WELFARE
CHAPTER 213 HUMAN RIGHTS
§ 213.010 Definitions
As used in this chapter, the following terms shall mean:
. . . .
(4) "Disability", a physical or mental impairment which substantially limits one or
more of a person's major life activities, being regarded as having such an im-
pairment, or a record of having such an impairment, which with or without rea-
sonable accommodation does not interfere with performing the job, utilizing the
place of public accommodation, or occupying the dwelling in question. For pur-
poses of this chapter, the term "disability" does not include current, illegal use of
or addiction to a controlled substance as such term is defined by section
195.010, RSMo; however, a person may be considered to have a disability if that
person:

(a) Has successfully completed a supervised drug rehabilitation program and
is no longer engaging in the illegal use of, and is not currently addicted to, a
controlled substance or has otherwise been rehabilitated successfully and is
no longer engaging in such use and is not currently addicted;
(b) Is participating in a supervised rehabilitation program and is no longer en-
gaging in illegal use of controlled substances; or
(c) Is erroneously regarded as currently illegally using, or being addicted to, a
controlled substance;

(5) "Discrimination", any unfair treatment based on race, color, religion, national
origin, ancestry, sex, age as it relates to employment, disability, or familial status
as it relates to housing;
(6) "Dwelling", any building, structure or portion thereof which is occupied as, or
designed or intended for occupancy as, a residence by one or more families, and
any vacant land which is offered for sale or lease for the construction or location
thereon of any such building, structure or portion thereof;
. . . .
(14) "Person" includes one or more individuals, corporations, partnerships, asso-
ciations, organizations, labor organizations, legal representatives, mutual com-
panies, joint stock companies, trusts, trustees, trustees in bankruptcy, receivers,
fiduciaries, or other organized groups of persons;
(15) "Places of public accommodation", all places or businesses offering or hold-
ing out to the general public, goods, services, privileges, facilities, advantages or
accommodations for the peace, comfort, health, welfare and safety of the general
public or such public places providing food, shelter, recreation and amusement,
including, but not limited to:

(a) Any inn, hotel, motel, or other establishment which provides lodging to
transient guests, other than an establishment located within a building which
contains not more than five rooms for rent or hire and which is actually occu-
pied by the proprietor of such establishment as his residence; . . .

. . . .
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(18) "Unlawful discriminatory practice", any act that is unlawful under this chap-
ter.

TITLE 6. COUNTY, TOWNSHIP AND POLITICAL SUBDIVISION
GOVERNMENT (Chs. 46-70)
CHAPTER 64. COUNTY PLANNING--ZONING--RECREATION--NATURAL
STREAMS AND WATERWAYS
§ 64.090. Planning and zoning powers of county commission--group homes con-
sidered single-family dwellings--exemptions (certain first class counties).
1. For the purpose of promoting health, safety, morals, comfort or the general
welfare of the unincorporated portion of counties, to conserve and protect prop-
erty and building values, to secure the most economical use of the land, and to
facilitate the adequate provision of public improvements all in accordance with a
comprehensive plan, the county commission in all counties of the first class, as
provided by law, except in counties of the first class not having a charter form of
government, is hereby empowered to regulate and restrict, by order, in the unin-
corporated portions of the county, the height, number of stories and size of build-
ings, the percentage of lots that may be occupied, the size of yards, courts and
other open spaces, the density of population, the location and use of buildings,
structures and land for trade, industry, residence or other purposes, including ar-
eas for agriculture, forestry and recreation.
2. The provisions of this section shall not apply to the incorporated portions of
the counties, nor to the raising of crops, livestock, orchards, or forestry, nor to
seasonal or temporary impoundments used for rice farming or flood irrigation. . . .
3. The powers by sections 64.010 to 64.160 given shall not be exercised so as
to deprive the owner, lessee or tenant of any existing property of its use or main-
tenance for the purpose to which it is then lawfully devoted except that reason-
able regulations may be adopted for the gradual elimination of nonconforming
uses, nor shall anything in sections 64.010 to 64.160 interfere with such public
utility services as may have been or may hereafter be specifically authorized or
permitted by a certificate of public convenience and necessity, or order issued by
the public service commission, or by permit of the county commission.
4. For the purpose of any zoning regulation adopted under the provisions of
sections 64.010 to 64.160, the classification of single-family dwelling or single-
family residence shall include any home in which eight or fewer unrelated men-
tally or physically handicapped persons reside, and may include two additional
persons acting as houseparents or guardians who need not be related to each
other or to any of the mentally or physically handicapped persons. The classifica-
tion of single-family dwelling or single-family residence shall also include any pri-
vate residence licensed by the division of family services or department of mental
health to provide foster care to one or more but less than seven children who are
unrelated to either foster parent by blood, marriage or adoption. A zoning regula-
tion may require that the exterior appearance of the home and property be in
reasonable conformance with the general neighborhood standards and may also
establish reasonable standards regarding the density of such individual homes in
any specific single-family dwelling or single-family residence area. Should a sin-
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gle-family dwelling or single-family residence as defined in this subsection cease
to operate for the purposes specified in this subsection, any other use of such
dwelling or residence, other than that allowed by the zoning regulations, shall be
approved by the county board of zoning adjustment. Nothing in this subsection
shall be construed to relieve the division of family services, the department of
mental health or any other person, firm or corporation occupying or utilizing any
single-family dwelling or single-family residence for the purposes specified in this
subsection from compliance with any ordinance or regulation relating to occu-
pancy permits except as to number and relationship of occupants or from com-
pliance with any building or safety code applicable to actual use of such single-
family dwelling or single-family residence.
5. Except in subsection 4 of this section, nothing contained in sections 64.010
to 64.160 shall affect the existence or validity of an ordinance which a county has
adopted prior to March 4, 1991.

TITLE 7. CITIES, TOWNS AND VILLAGES (Chs. 71-100)
CHAPTER 89. ZONING AND PLANNING
ALL CITIES, TOWNS AND VILLAGES
§ 89.020. Powers of municipal legislative body--group homes, classification,
standards, restrictions--enforcement of zoning beyond lake shorelines, when,
how--foster homes, classifications of
1. For the purpose of promoting health, safety, morals or the general welfare of
the community, the legislative body of all cities, towns, and villages is hereby
empowered to regulate and restrict the height, number of stories, and size of
buildings and other structures, the percentage of lot that may be occupied, the
size of yards, courts, and other open spaces, the density of population, the pres-
ervation of features of historical significance, and the location and use of build-
ings, structures and land for trade, industry, residence or other purposes.
2. For the purpose of any zoning law, ordinance or code, the classification sin-
gle family dwelling or single family residence shall include any home in which
eight or fewer unrelated mentally or physically handicapped persons reside, and
may include two additional persons acting as houseparents or guardians who
need not be related to each other or to any of the mentally or physically handi-
capped persons residing in the home. In the case of any such residential home
for mentally or physically handicapped persons, the local zoning authority may
require that the exterior appearance of the home and property be in reasonable
conformance with the general neighborhood standards. Further, the local zoning
authority may establish reasonable standards regarding the density of such indi-
vidual homes in any specific single family dwelling neighborhood.
3. No person or entity shall contract or enter into a contract which would restrict
group homes or their location as defined in this section from and after September
28, 1985.
4. Any county, city, town or village which has a population of at least five hun-
dred and whose boundaries are partially contiguous with a portion of a lake with
a shoreline of at least one hundred fifty miles, shall have the authority to enforce
its zoning laws, ordinances or codes for one hundred yards beyond the shoreline
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which is adjacent to its boundaries. In the event that a lake is not large enough to
allow any county, city, town or village to enforce its zoning laws, ordinances or
codes for one hundred yards beyond the shoreline without encroaching on the
enforcement powers granted another county, city, town or village under this sub-
section, the counties, cities, towns and villages whose boundaries are partially
contiguous to such lake shall enforce their zoning laws, ordinances or orders un-
der this subsection pursuant to an agreement entered into by such counties, cit-
ies, towns and villages.
5. Should a single family dwelling or single family residence as defined in sub-
section 2 of this section cease to operate for the purpose as set forth in subsec-
tion 2 of this section, any other use of such home, other than allowed by local
zoning restrictions, must be approved by the local zoning authority.
6. For purposes of any zoning law, ordinance or code the classification of sin-
gle family dwelling or single family residence shall include any private residence
licensed by the division of family services or department of mental health to pro-
vide foster care to one or more but less than seven children who are unrelated to
either foster parent by blood, marriage or adoption. Nothing in this subsection
shall be construed to relieve the division of family services, the department of
mental health or any other person, firm or corporation occupying or utilizing any
single family dwelling or single family residence for the purposes specified in this
subsection from compliance with any ordinance or regulation relating to occu-
pancy permits except as to number and relationship of occupants or from com-
pliance with any building or safety code applicable to actual use of such single
family dwelling or single family residence.

Also see, Chapter 213, Human Rights; § 213.040. Unlawful housing practices--
discrimination in housing--sufficient compliance with other standards--local gov-
ernment compliance --construction of law--housing for older persons, defined--
conviction for controlled substances, effect--religious organizations, effect of.

For landlord and tenant laws, see Title 29. Ownership and Conveyance of Prop-
erty, Chapter 441. Landlord and Tenant; and Title 36. Statutory Actions and
Torts, Chapter 535. Landlord-Tenant Actions.

Federal Case Law
Oxford House-C v. City of St. Louis, 77 F.3d 249 (8th Cir.1996).
Oxford House-A v. City of Universal City, 87 F.3d 1022 (8th Cir. 1996).
Martin v. Constance, 843 F.Supp. 1321 (E.D. Mo. 1994).
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MONTANA

See Title 49, Human Rights, Chapter 2, Illegal Discrimination, Part 3, Prohibited
Discriminatory Practices, Discrimination in housing – exemptions, and Title 76,
Land Resources and Use for zoning regulations and oversight.

For landlord and tenant laws, see Title 70 Property, Chapter 24 Residential Land-
lord and Tenant Act of 1977.
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NEBRASKA

CHAPTER 41. HOTELS AND INNS
§ 41-204 Rooming house, defined.
Rooming house shall mean every building or other structure kept, used, main-
tained, advertised, or held out to the public to be a place where sleeping accom-
modations are furnished for pay to transient or permanent guests in which five or
more rooms are used for the accommodation of such guests, but which does not
maintain dining rooms or cafes in connection therewith, and which has not been
designated as a hotel or boarding house.

§ 41-205 Boarding house, defined.
Boarding house shall mean every building or other structure kept, used, main-
tained, advertised, or held out to the public to be a place where sleeping and
other accommodations are furnished for pay to transient or permanent guests in
which five or more rooms are used for the accommodation of such guests, which
maintains a dining room, cafe, or common kitchen for the use of the guests in
connection therewith, and in which social or domestic services may be provided
at the request of the guest to assist such guest in daily living activities, and which
has not been designated as a hotel, restaurant, or cafe.

CHAPTER 20. CIVIL RIGHTS
§ 20-313 Handicap, defined.
Handicap shall mean, with respect to a person:

(1) A physical or mental impairment which substantially limits one or more of
such person's major life activities;

(2) A record of having such an impairment; or
(3) Being regarded as having such an impairment.

Handicap shall not include current, illegal use of or addiction to a controlled sub-
stance as defined in Section 28-401.

§ 20-312 Family, defined.
Family shall include a single individual.

CHAPTER 19 - CITIES AND VILLAGES; LAWS APPLICABLE TO MORE THAN
ONE AND LESS THAN ALL CLASSES
§ 19-904.01 Building zones and regulations; nonconforming use; continuation;
termination.
The use of a building, structure, or land, existing and lawful at the time of the
adoption of a zoning regulation, or at the time of an amendment of a regulation,
may, except as provided in this section, be continued, although such use does
not conform with provisions of such regulation or amendment; and such use may
be extended throughout the same building if no structural alteration of such build-
ing is proposed or made for the purpose of such extension. If such nonconform-
ing use is in fact discontinued for a period of twelve months, such right to the
nonconforming use shall be forfeited and any future use of the building and
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premises shall conform to the regulation. The municipal legislative body may
provide in any zoning regulation for the restoration, reconstruction, extension, or
substitution of nonconforming uses upon such terms and conditions as may be
set forth in the zoning regulations. The municipal legislative body may, in any
zoning regulation, provide for the termination of nonconforming uses, either by
specifying the period or periods in which nonconforming uses shall be required to
cease, or by providing a formula whereby the compulsory termination of a non-
conforming use may be so fixed as to allow for the recovery of amortization of the
investment in the nonconformance, except that in the case of a legally erected
outdoor advertising sign, display, or device, no amortization schedule shall be
used.

§ 19-910 Board of adjustment; powers; jurisdiction on appeal; variance; when
permitted.

(1) The board of adjustment shall, subject to such appropriate conditions and
safeguards as may be established by the legislative body, have only the following
powers: (a) To hear and decide appeals when it is alleged there is error in any
order, requirement, decision, or determination made by an administrative official
or agency based on or made in the enforcement of any zoning regulation or any
regulation relating to the location or soundness of structures, except that the au-
thority to hear and decide appeals shall not apply to decisions made under sub-
section (3) of section 19-929; (b) to hear and decide, in accordance with the pro-
visions of any zoning regulation, requests for interpretation of any map; and (c)
when by reason of exceptional narrowness, shallowness, or shape of a specific
piece of property at the time of the enactment of the zoning regulations, or by
reason of exceptional topographic conditions or other extraordinary and excep-
tional situation or condition of such piece of property, the strict application of any
enacted regulation under this section and sections 19-901, 19-903 to 19-904.01,
and 19-908 would result in peculiar and exceptional practical difficulties to or ex-
ceptional and undue hardships upon the owner of such property, to authorize,
upon an appeal relating to the property, a variance from such strict application so
as to relieve such difficulties or hardship, if such relief may be granted without
substantial detriment to the public good and without substantially impairing the
intent and purpose of any ordinance or resolution.

(2) No such variance shall be authorized by the board unless it finds that: (a)
The strict application of the zoning regulation would produce undue hardship; (b)
such hardship is not shared generally by other properties in the same zoning dis-
trict and the same vicinity; (c) the authorization of such variance will not be of
substantial detriment to adjacent property and the character of the district will not
be changed by the granting of the variance; and (d) the granting of such variance
is based upon reason of demonstrable and exceptional hardship as distinguished
from variations for purposes of convenience, profit, or caprice. No variance shall
be authorized unless the board finds that the condition or situation of the property
concerned or the intended use of the property is not of so general or recurring a
nature as to make reasonably practicable the formulation of a general regulation
to be adopted as an amendment to the zoning regulations.
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(3) In exercising the powers granted in this section, the board may, in confor-
mity with sections 19-901 to 19-915, reverse or affirm, wholly or partly, or may
modify the order, requirement, decision, or determination appealed from, and
may make such order, requirement, decision, or determination as ought to be
made, and to that end shall have all the powers of the officer from whom the ap-
peal is taken. The concurring vote of four members of the board shall be neces-
sary to reverse any order, requirement, decision, or determination of any such
administrative official, or to decide in favor of the applicant on any matter upon
which it is required to pass under any such regulation or to effect any variation in
such regulation.

Also see Chapter 23 - County Government and Officers, § 23-114.03, Zoning
regulations; purpose; districts, and § 23-174.01 County zoning; cities of the pri-
mary class; grant of authority.

For landlord and tenant laws, see Chapter 76. Real Property, Article 14. Landlord
and Tenant.

Nebraska and Federal Case Law
New Hope Fellowship, Inc. v. City of Omaha, Neb., 2005 WL 3508407 (D. Neb.
Dec. 22, 2005).
Beckman v. City of Grand Island, 182 Neb. 840, 157 N.W.2d 769 (1968).
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distance established by the governing body pursuant to this subsection from an
existing residential establishment, the governing body shall review the application
based on applicable zoning ordinances. The requirements of this subsection do
not require the relocation or displacement of any residential establishment which
existed before July 1, 2001, from its location on that date. The provisions of this
subsection do not create or impose a presumption that the location of more than
one residential establishment within the minimum distance of each other estab-
lished by the governing body pursuant to this subsection is inappropriate under
all circumstances with respect to the enforcement of zoning ordinances and regu-
lations. For purposes of this subsection, each governing body shall establish by
ordinance a minimum distance between residential establishments that is at least
660 feet but not more than 1,500 feet.

5. The governing body of a county or city shall not refuse to issue a special
use permit to a residential establishment that meets local public health and safety
standards.

6. The provisions of this section must not be applied in any manner which
would result in a loss of money from the Federal Government for programs relat-
ing to housing.

7. As used in this section:
(a) “Halfway house for recovering alcohol and drug abusers” has the meaning

ascribed to it in NRS 449.008.
(b) “Home for individual residential care” has the meaning ascribed to it in

NRS 449.0105.
(c) “Person with a disability” means a person:

(1) With a physical or mental impairment that substantially limits one or
more of the major life activities of the person;

(2) With a record of such an impairment; or
(3) Who is regarded as having such an impairment.

(d) “Residential establishment” means a home for individual residential care
in a county whose population is 100,000 or more, a halfway house for recovering
alcohol and drug abusers or a residential facility for groups.

(e) “Residential facility for groups” has the meaning ascribed to it in NRS
449.017.

TITLE 40. PUBLIC HEALTH AND SAFETY
CHAPTER 449. MEDICAL AND OTHER RELATED FACILITIES
LICENSING, REGULATION AND INSPECTION
§ 449.008 “Halfway house for recovering alcohol and drug abusers” defined.
“Halfway house for recovering alcohol and drug abusers” means a residence that
provides housing and a living environment for alcohol and drug abusers and is
operated to facilitate their reintegration into the community, but does not provide
any treatment for alcohol or drug abuse.

§ 49.0105 “Home for individual residential care” defined.
Home for individual residential care” means a home in which a natural person
furnishes food, shelter, assistance and limited supervision, for compensation, to
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not more than two persons who are aged, infirm, mentally retarded or handi-
capped, unless the persons receiving those services are related within the third
degree of consanguinity or affinity to the person providing those services. The
term does not include a halfway house for recovering alcohol and drug abusers.

Also see the Nevada Fair Housing Law in Title 10. Property Rights and Transac-
tions; Chapter 118. Discrimination in Housing; Landlord and Tenant. Discrimina-
tion in Housing.

For landlord and tenant laws, see Title 10. Property Rights and Transactions,
Chapter 118A. Landlord and Tenant: Dwellings.
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NEW HAMPSHIRE

TITLE LXIV PLANNING AND ZONING
CHAPTER 672 GENERAL PROVISIONS
§ 672:1 Declaration of Purpose.
The general court hereby finds and declares that:

I. Planning, zoning and related regulations have been and should continue to
be the responsibility of municipal government;

II. Zoning, subdivision regulations and related regulations are a legislative tool
that enables municipal government to meet more effectively the demands of
evolving and growing communities;

III. Proper regulations enhance the public health, safety and general welfare
and encourage the appropriate and wise use of land;
. . . .

III-e. All citizens of the state benefit from a balanced supply of housing which is
affordable to persons and families of low and moderate income. Establishment of
housing which is decent, safe, sanitary and affordable to low and moderate in-
come persons and families is in the best interests of each community and the
state of New Hampshire, and serves a vital public need. Opportunity for devel-
opment of such housing, including so-called cluster development and the devel-
opment of multi-family structures, should not be prohibited or discouraged by use
of municipal planning and zoning powers or by unreasonable interpretation of
such powers;
. . . .

IV. The citizens of a municipality should be actively involved in directing the
growth of their community;

V. The state should provide a workable framework for the fair and reasonable
treatment of individuals;
. . . .

VI. It is the policy of this state that competition and enterprise may be so dis-
placed or limited by municipalities in the exercise of the powers and authority
provided in this title as may be necessary to carry out the purposes of this title.

Also see Title XXXI Trade And Commerce, Chapter 354-A State Commission
for Human Rights Fair Housing.

For landlord and tenant laws, see Title LV Proceedings in Special Cases, Chap-
ter 540 Actions Against Tenants.
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NEW JERSEY

TITLE 40 MUNICIPALITIES AND COUNTIES
§ 40:52-9. Definitions
1. As used in this act:

"Licensing authority" means a municipal governing body or, in a municipal-
ity which has established a rooming or boarding house site licensing board pur-
suant to section 10 of this act, the board so established.

"Operator" means any person including for the purposes of this act any
corporation or association of persons and any agency or instrumentality of State
or local government, which operates or proposes to operate a rooming or board-
ing house.

"Owner" means the holder of title in fee simple to premises and any lessor
or sublessor of whom an operator is or proposes to become a sublessor in
coicensed pursuant to P.L.1979, c.496 (C.55:15B-1 et seq.).

"Population" means the most recent population count reported by the De-
partment of Labor.

"Rooming or boarding house" means a rooming or boarding house li-
censed pursuant to P.L.1979, c.496 (C.55:13B-1 et al.).

§ 40:52-10 Licensing of rooming, boarding houses.
2. The governing body of a municipality may, by ordinance, elect to license
rooming and boarding houses located in the municipality in accordance with the
provisions of this act. The governing body of a municipality that elects to license
rooming and boarding houses may adopt, by ordinance, such regulations as it
deems appropriate and necessary to enforce the provisions of P.L.1993, c.290;
except those regulations shall not be inconsistent with the rules and regulations
promulgated by the commissioner pursuant to P.L.1979, c.496 (C.55:13B-1 et
seq.) to which rooming and boarding houses shall remain subject. If the govern-
ing body elects to license such facilities, the governing body shall so notify the
Commissioner of Community Affairs or his designee. An owner or operator of a
rooming or boarding house licensed by a municipality pursuant to this act shall
not be required to pay an annual licensing fee for that rooming or boarding house
to the Department of Community Affairs pursuant to the "Rooming and Boarding
House Act of 1979," P.L.1979, c.496 (C.55:13B-1 et seq.).

§ 40:52-11. Operation of rooming, boarding house, license required
3. a. Except as provided in subsection b. of this section, no rooming or

boarding house shall hereafter be located or operated in any municipality which
elects to license such facilities except upon premises licensed for that purpose by
the licensing authority of the municipality.

b. Any rooming or boarding house that is in lawful operation on the date
of enactment of this act shall be entitled to continue in operation for one year
from that date and, if the owner of the premises applies for licensure not later
than the 60th day next preceding the expiration of that year, until a final determi-
nation is made upon that application.
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§ 40:52-12 Application for license; fees
4. a. Application for a license under this act shall be made by the owner

to the appropriate licensing authority. The application shall be in such form, and
shall contain such information and declarations and be accompanied by such
application fee, not exceeding $200, as may be prescribed by resolution of the
licensing authority, and shall be filed with the municipal clerk or the secretary of
the licensing board, if such a board is established in the municipality. The form
of application prescribed by the licensing authority shall require the submission of
such information and supporting documentation as provide a basis upon which
the licensing authority may conduct the investigation and reach the conclusions
required under this act for the issuance or denial of a license. To the extent that
the form of application requires the furnishing of information by the operator, it
shall be the responsibility of the applicant owner to obtain such information and
to exercise due care and diligence to assure its completeness and accuracy.
The licensing authority may require that information required from the operator
be duly sworn to by the operator in order to form a valid part of the application.

b. An application filed pursuant to subsection a. of this section shall in-
clude a deposit in full of the prescribed application fee, of which 90% shall be re-
funded if the application is denied, and 10% retained and employed in defraying
the expenses of the licensing authority in carrying out its functions under this act.

c. All applications by a natural person, partnership or unincorporated as-
sociation of natural persons shall be duly sworn to by each of the applicants. An
application by a corporation shall be duly sworn to by the president or vice presi-
dent of the corporation. All statements in an application shall be deemed mate-
rial, and any person who knowingly misstates any material fact therein shall be
guilty of a crime of the fourth degree.

d. Every applicant for a license shall, after filing the application, cause no-
tice of the pendency of the application to be published, in a form prescribed by
the licensing authority, once a week for two weeks successively in a newspaper,
printed in the English language, published and circulated in the county in which
the premises for which the license, or renewal thereof, are located. The notice
shall include the time and place of the public hearing prescribed in section 6 of
this act, and the second publication thereof shall be made not less than one
week nor more than two weeks prior to the date set by the licensing authority for
that hearing.

§ 40:52-13 Conditions for licensure
5. It shall be the duty of the licensing authority to receive applications

made pursuant to section 4 of this act and to conduct such investigations as may
be necessary to establish:

a. With respect to the premises for which a license is sought (1) that they
are in compliance with all applicable building, housing, health and safety codes
and regulations. An inspection performed by a municipal enforcement agent un-
der a contractual agreement with the Department of Community Affairs pursuant
to P.L.1979, c.496 (C.55:13B-1 et seq.) may be deemed by the licensing author-
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ity to satisfy the investigation requirements of this section; (2) that the location of
the premises will not, in conjunction with the proximity of other rooming and
boarding houses, lead to an excessive concentration of such facilities in the mu-
nicipality or a particular section thereof;

b. With respect to the owner or owners of the premises: (1) if a natural
person or persons, that he or they are 21 years of age or older, and never con-
victed, in this State or elsewhere, of a crime involving moral turpitude, or of any
crime under any law of this State licensing or regulating a rooming or boarding
house, and have never had a license required pursuant to P.L.1979, c.496
(C.55:13B-1 et seq.) revoked; (2) if a corporation, that all officers and members
of the board of directors, and every stockholder holding 10% or more of the stock
of the corporation, directly or indirectly having a beneficial interest therein, have
the same qualifications as set forth in this subsection for an applicant who is a
natural person;

c. With respect to the operator or proposed operator, that he meets the
requirements for licensure by the Department of Community Affairs;

d. That the owner and operator, either individually or jointly, have estab-
lished sufficient guarantee of financial and other responsibility to assure appro-
priate relocation of the residents of the rooming or boarding house to suitable fa-
cilities in the event that the license is subsequently revoked or its renewal de-
nied. The Department of Community Affairs shall determine, in the case of each
type of rooming and boarding house under its jurisdiction, what constitutes suit-
able facilities for this purpose;

e. At the discretion of the licensing municipality and pursuant to an ordi-
nance, that the owner has paid all municipal property taxes due and owing on the
rooming and boarding house, or in the case of an initial application, the applicant
has paid all municipal property taxes due and owing on any other rooming and
boarding house located within the municipality and owned by the applicant, pro-
vided that the owner has received written notice of any payment delinquency
which has remained unpaid for more than 120 days. The provisions of this sub-
section shall not be construed as denying or limiting the rights of any displaced
residents to relocation assistance in accordance with P.L.1971, c.362 (C.20:4-1
et seq.); and

f. That the applicant has complied with regulations adopted in accordance
with section 2 of P.L.1993, c.290 (C.40:52-10).

§ 40:55D-68.1. Year-round operation
Any hotel, guest house, rooming house or boarding house which is situ-

ated in any municipality which borders on the Atlantic ocean in a county of the
fifth or sixth class shall be permitted to operate on a full-year basis notwithstand-
ing section 55 of P.L.1975, c.291 (C.40:55D-68) or any municipal ordinance,
resolution, seasonal license, or other municipal rule or regulation to the contrary
if it is demonstrated by affidavit or certification that:

a. a certificate of inspection has been issued for the hotel or guest house un-
der the provisions of P.L.1967, c.76 (C.55:13A-1 et seq.) or, in the case of a
rooming house or boarding house, that a license has been issued under
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P.L.1979, c.496 (C.55:13B-1 et al.); and
b. a hotel or guest house in the municipality which has obtained a certificate

of inspection pursuant to P.L.1967, c.76 (C.55:13A-1 et seq.) or rooming house
or boarding house in the municipality which is licensed under P.L.1979, c.496
(C.55:13B-1 et al.) is not prohibited from operating on a full-year basis on Febru-
ary 9, 1989 or on any other day following February 9, 1989.

§ 40:55D-68.2 Determination of eligibility
The owner of any hotel, guest house, rooming house or boarding house

who proposes to increase its operation to a full-year basis and who can demon-
strate that a hotel, guest house, rooming house or boarding house in the munici-
pality is not prohibited from operating on a full-year basis as provided under sec-
tion 1 of this act shall file copies of that information with the Commissioner of
Community Affairs in accordance with the requirements set forth in section 1 of
this act and provide copies of that information to the clerks of the municipality
and county in which the hotel, guest house, rooming house or boarding house is
situated. The commissioner shall review that information submitted by the hotel,
guest house, rooming house or boarding house owner and, within 30 days of re-
ceiving the information submitted, provide a determination of whether or not the
hotel, guest house, rooming house or boarding house meets the requirements of
section 1 of this act. If the commissioner does not provide a determination within
the 30-day period, the hotel, guest house, rooming house or boarding house
owner may commence the operation of the hotel, guest house, rooming house or
boarding house on a full-year basis.

§ 40:55D-68.3. Penalty for violation
Any person who knowingly files false information under this act shall be

liable to a civil penalty not to exceed $1,000 for each filing. Any penalty imposed
under this section may be recovered with costs in a summary proceeding pursu-
ant to "the penalty enforcement law," N.J.S.2A:58-1 et seq.

Also see, Title 30, Institutions and Agencies, § 30:1A-4 New Jersey Boarding
Home Advisory Council; Title 30, Institutions and Agencies, Subtitle 6a. Local
Mental Health Projects, Chapter 11b. Community Residence for the Develop-
mentally Disabled; Title 40. Municipalities and Counties, Subtitle 3. Municipality
Provisions, Chapter 55d. Municipal Land Use Law, Article 8. Zoning Powers,
Generally

For landlord and tenant laws, see Title 2a. Administration of Civil and Criminal
Justice, Subtitle 6. Civil Actions, Chapter 42. andlord and Tenant, Housing; Title
46. Property, Subtitle 2. Real Property Only, Chapter 8. Leasehold Estates;
Landlord and Tenant.
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NEW MEXICO

CHAPTER 3. MUNICIPALITIES
ARTICLE 21. ZONING REGULATIONS
§ 3-21-1. Zoning; authority of county or municipality
A. For the purpose of promoting health, safety, morals or the general welfare, a
county or municipality is a zoning authority and may regulate and restrict within
its jurisdiction the:

(1) height, number of stories and size of buildings and other structures;
(2) percentage of a lot that may be occupied;
(3) size of yards, courts and other open space;
(4) density of population; and
(5) location and use of buildings, structures and land for trade, industry, resi-

dence or other purposes.
B. The county or municipal zoning authority may:

(1) divide the territory under its jurisdiction into districts of such number, shape,
area and form as is necessary to carry out the purposes of Sections 3-21-1
through 3-21-14 NMSA 1978; and

(2) regulate or restrict the erection, construction, reconstruction, alteration, re-
pair or use of buildings, structures or land in each district. All such regulations
shall be uniform for each class or kind of buildings within each district, but regula-
tion in one district may differ from regulation in another district.
C. All state-licensed or state-operated community residences for the mentally ill
or developmentally disabled serving ten or fewer persons may be considered a
residential use of property for purposes of zoning and may be permitted use in all
districts in which residential uses are permitted generally, including particularly
residential zones for single-family dwellings. . . .

For landlord and tenant laws, see Chapter 47. Property Law, Article 8. Owner-
Resident Relations.

New Mexico Case Law
Hill v. Community of Damien of Molokai, 121 N.M. 353, 911 P.2d 861 (1996).
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NEW YORK

EXECUTIVE LAW
ARTICLE 15. HUMAN RIGHTS LAW
§ 290. Purposes of article
1. This article shall be known as the "Human Rights Law".
2. It shall be deemed an exercise of the police power of the state for the protec-
tion of the public welfare, health and peace of the people of this state, and in ful-
fillment of the provisions of the constitution of this state concerning civil rights.
3. The legislature hereby finds and declares that the state has the responsibility
to act to assure that every individual within this state is afforded an equal oppor-
tunity to enjoy a full and productive life and that the failure to provide such equal
opportunity, whether because of discrimination, prejudice, intolerance or inade-
quate education, training, housing or health care not only threatens the rights and
proper privileges of its inhabitants but menaces the institutions and foundation of
a free democratic state and threatens the peace, order, health, safety and gen-
eral welfare of the state and its inhabitants. A division in the executive depart-
ment is hereby created to encourage programs designed to insure that every in-
dividual shall have an equal opportunity to participate fully in the economic, cul-
tural and intellectual life of the state; to encourage and promote the development
and execution by all persons within the state of such state programs; to eliminate
and prevent discrimination in employment, in places of public accommodation,
resort or amusement, in educational institutions, in public services, in housing
accommodations, in commercial space and in credit transactions and to take
other actions against discrimination as herein provided; and the division estab-
lished hereunder is hereby given general jurisdiction and power for such pur-
poses.

§ 296. Unlawful discriminatory practices
. . . .
2. (a) It shall be an unlawful discriminatory practice for any person, being the
owner, lessee, proprietor, manager, superintendent, agent or employee of any
place of public accommodation, resort or amusement, because of the race,
creed, color, national origin, sexual orientation, military status, sex, or disability or
marital status of any person, directly or indirectly, to refuse, withhold from or deny
to such person any of the accommodations, advantages, facilities or privileges
thereof, including the extension of credit, or, directly or indirectly, to publish, cir-
culate, issue, display, post or mail any written or printed communication, notice or
advertisement, to the effect that any of the accommodations, advantages, facili-
ties and privileges of any such place shall be refused, withheld from or denied to
any person on account of race, creed, color, national origin, sexual orientation,
military status, sex, or disability or marital status, or that the patronage or custom
thereat of any person of or purporting to be of any particular race, creed, color,
national origin, sexual orientation, military status, sex or marital status, or having
a disability is unwelcome, objectionable or not acceptable, desired or solicited.
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(b) Nothing in this subdivision shall be construed to prevent the barring of any
person, because of the sex of such person, from places of public [fig 1] accom-
modation, resort or amusement if the division grants an exemption based on
bona fide considerations of public policy; nor shall this subdivision apply to the
rental of rooms in a housing accommodation which restricts such rental to indi-
viduals of one sex.
. . . .
2-a. It shall be an unlawful discriminatory practice for the owner, lessee, sub-
lessee, assignee, or managing agent of publicly-assisted housing accommoda-
tions or other person having the right of ownership or possession of or the right to
rent or lease such accommodations:
. . . .
(d)

(1) To refuse to permit, at the expense of the person with a disability, reason-
able modifications of existing premises occupied or to be occupied by the said
person, if the modifications may be necessary to afford the said person full en-
joyment of the premises, in conformity with the provisions of the New York state
uniform fire prevention and building code, except that, in the case of a rental, the
landlord may, where it is reasonable to do so, condition permission for a modifi-
cation on the renter's agreeing to restore the interior of the premises to the condi-
tion that existed before the modification, reasonable wear and tear excepted.

(2) To refuse to make reasonable accommodations in rules, policies, prac-
tices, or services, when such accommodations may be necessary to afford a
person with a disability equal opportunity to use and enjoy a dwelling or

(3) In connection with the design and construction of covered multi-family
dwellings for first occupancy after March thirteenth, nineteen hundred ninety-one,
a failure to design and construct dwellings in accordance with the accessibility
requirements of the New York state uniform fire prevention and building code, to
provide that:

(i) The public use and common use portions of the dwellings are readily ac-
cessible to and usable by disabled persons with disabilities;

(ii) All the doors are designed in accordance with the New York state uni-
form fire prevention and building code to allow passage into and within all prem-
ises and are sufficiently wide to allow passage by persons in wheelchairs; and

(iii) All premises within covered multi-family dwelling units contain an ac-
cessible route into and through the dwelling; light switches, electrical outlets,
thermostats, and other environmental controls are in accessible locations; there
are reinforcements in the bathroom walls to allow later installation of grab bars;
and there are usable kitchens and bathrooms such that an individual in a wheel-
chair can maneuver about the space, in conformity with the New York state uni-
form fire prevention and building code.

Article 15. Human Rights Law is lengthy, and includes many other unlawful dis-
criminatory sections. Also see section under Chapter 27 of the Consolidated
Laws, the Mental Hygiene Law, and the various titles including: Title C. Mental
Retardation and Developmental Disabilities Act, Article 16. Regulation and Qual-
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ity of Services; Title A. Organization of Department of Mental Hygiene, Article 1.
short Title and Definitions; title e. General Provisions, Article 31. Regulation and
Quality Control of Services for the Mentally Disabled, and Article 41. Local and
Unified Services.

For landlord and tenant laws, see Real Property Law, Article 7. Landlord and
Tenant, § 223 and the sections following.

Federal Case Law
Forest City Daly House., Inc. v. Town of N. Hempstead, 175 F.3d 144 (2nd Cir.
1999).
Shapiro v. Cadman Towers, 51 F.3d 328 (2nd Cir. 1995).
Woodfield Equities, L.L.C. v. Incorporated Village of Patchogue, 357 F.Supp.2d
622 (E.D. N.Y. 2005).
Wiesner v. 321 West 16th Street Associates, 2000 WL 1191075 (S.D. N.Y. Aug
22, 2000) (discrimination as to mental illness only).
Advocacy and Resource Center v. Town of Chazy, 62 F. Supp.2d 686 (N.D. N.Y.
1999).
Innovative Health Systems, Inc. v. City of White Plains, 931 F.Supp. 222, (S.D.
N.Y. 1996).
Oxford House v. Babylon, 819 F. Supp. 1179 (E.D. N.Y. 1993).
Oxford House v. City of Albany, 819 F. Supp. 1168 (N.D. N.Y. 1993).
Ward v. Harte, 794 F. Supp. 109 (S.D. N.Y. 1992).
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NORTH CAROLINA

CHAPTER 41A. STATE FAIR HOUSING ACT
§ 41A-1. Title

This Chapter shall be known and may be cited as the State Fair Housing Act.

§ 1A-2. Purpose
The purpose of this Chapter is to provide fair housing throughout the State of

North Carolina.

§ 41A-3. Definitions
For the purposes of this Chapter, the following definitions apply:

(1) The "Commission" means the North Carolina Human Relations Com-
mission;

(1a) "Covered multifamily dwellings" means:
a. A building, including all units and common use areas, in which there

are four or more units if the building has one or more elevators; or
b. Ground floor units and ground floor common use areas in a building

with four or more units.
(1b) "Familial status" means one or more persons who have not attained

the age of 18 years being domiciled with:
a. A parent or another person having legal custody of the person or per-

sons; or
b. The designee of the parent or other person having custody, provided

the designee has the written permission of the parent or other person.
The protections against discrimination on the basis of familial status shall ap-

ply to any person who is pregnant or is in the process of securing legal custody
of any person who has not attained the age of 18 years.

(2) "Family" includes a single individual;
(3) "Financial institution" means any banking corporation or trust company,

savings and loan association, credit union, insurance company, or related corpo-
ration, partnership, foundation, or other institution engaged primarily in lending or
investing funds;

(3a) "Handicapping condition" means (i) a physical or mental impairment
which substantially limits one or more of a person's major life activities, (ii) a re-
cord of having such an impairment, or (iii) being regarded as having such an im-
pairment. Handicapping condition does not include current, illegal use of or ad-
diction to a controlled substance as defined in 21 U.S.C. § 802, the Controlled
Substances Act. The protections against discrimination on the basis of handicap-
ping condition shall apply to a buyer or renter of a dwelling, a person residing in
or intending to reside in the dwelling after it is sold, rented, or made available, or
any person associated with the buyer or renter.

(4) "Housing accommodation" means any improved or unimproved real
property, or part thereof, which is used or occupied, or is intended, arranged, or
designed to be used or occupied, as the home or residence of one or more indi-
viduals;
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(5) "Person" means any individual, association, corporation, political subdi-
vision, partnership, labor union, legal representative, mutual company, joint stock
company, trust, trustee in bankruptcy, unincorporated organization, or other legal
or commercial entity, the State, or governmental entity or agency;

(6) "Real estate broker or salesman" means a person, whether licensed or
not, who, for or with the expectation of receiving a consideration, lists, sells, pur-
chases, exchanges, rents, or leases real property, or who negotiates or attempts
to negotiate any of these activities, or who holds himself out as engaged in these
activities, or who negotiates or attempts to negotiate a loan secured or to be se-
cured by mortgage or other encumbrance upon real property, or who is engaged
in the business of listing real property in a publication; or a person employed by
or acting on behalf of any of these persons;

(7) "Real estate transaction" means the sale, exchange, rental, or lease of
real property;

(8) "Real property" means a building, structure, real estate, land, tenement,
leasehold, interest in real estate cooperatives, condominium, and hereditament,
corporeal and incorporeal, or any interest therein.

§ 41A-4. Unlawful discriminatory housing practices
(a) It is an unlawful discriminatory housing practice for any person in a real es-

tate transaction, because of race, color, religion, sex, national origin, handicap-
ping condition, or familial status to:

(1) Refuse to engage in a real estate transaction;
(2) Discriminate against a person in the terms, conditions, or privileges of a

real estate transaction or in the furnishing of facilities or services in connection
therewith;

(2a) Refuse to permit, at the expense of a handicapped person, reason-
able modifications of existing premises occupied or to be occupied by the
person if the modifications are necessary to the handicapped person's full
enjoyment of the premises; except that, in the case of a rental unit, the
landlord may, where it is reasonable to do so, condition permission for
modifications on agreement by the renter to restore the interior of the
premises to the condition that existed before the modifications, reasonable
wear and tear excepted;

(2b) Refuse to make reasonable accommodations in rules, policies, prac-
tices, or services, when these accommodations may be necessary to a handi-
capped person's equal use and enjoyment of a dwelling;

(2c) Fail to design and construct covered multifamily dwellings available for
first occupancy after March 13, 1991, so that:

a. The dwellings have at least one building entrance on an accessible
route, unless it is impractical to do so because of terrain or unusual site charac-
teristics; or

b. With respect to dwellings with a building entrance on an accessible
route:

1. The public and common use portions are readily accessible to and
usable by handicapped persons;
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2. There is an accessible route into and through all dwellings and units;
3. All doors designed to allow passage into, within, and through these

dwellings and individual units are wide enough for wheelchairs;
4. Light switches, electrical switches, electrical outlets, thermostats, and

other environmental controls are in accessible locations;
5. Bathroom walls are reinforced to allow later installation of grab bars;

and
6. Kitchens and bathrooms have space for an individual in a wheelchair

to maneuver;
(3) Refuse to receive or fail to transmit a bona fide offer to engage in a real

estate transaction;
(4) Refuse to negotiate for a real estate transaction;
(5) Represent to a person that real property is not available for inspection,

sale, rental, or lease when in fact it is so available, or fail to bring a property list-
ing to his attention, or refuse to permit him to inspect real property;

(6) Make, print, circulate, post, or mail or cause to be so published a state-
ment, advertisement, or sign, or use a form or application for a real estate trans-
action, or make a record or inquiry in connection with a prospective real estate
transaction, which indicates directly or indirectly, an intent to make a limitation,
specification, or discrimination with respect thereto;

(7) Offer, solicit, accept, use, or retain a listing of real property with the un-
derstanding that any person may be discriminated against in a real estate trans-
action or in the furnishing of facilities or services in connection therewith; or

(8) Otherwise make unavailable or deny housing.
(b) Repealed by Session Laws 1989, c. 507, s. 2.
(b1) It is an unlawful discriminatory housing practice for any person or other

entity whose business includes engaging in residential real estate related trans-
actions to discriminate against any person in making available such a transac-
tion, or in the terms and conditions of such a transaction, because of race, color,
religion, sex, national origin, handicapping condition, or familial status. As used in
this subsection, "residential real estate related transaction" means:

(1) The making or purchasing of loans or providing financial assistance (i)
for purchasing, constructing, improving, repairing, or maintaining a dwelling, or
(ii) where the security is residential real estate; or

(2) The selling, brokering, or appraising of residential real estate.
The provisions of this subsection shall not prohibit any financial institution

from using a loan application which inquires into a person's financial and de-
pendent obligations or from basing its actions on the income or financial abilities
of any person.

(c) It is an unlawful discriminatory housing practice for a person to induce or
attempt to induce another to enter into a real estate transaction from which such
person may profit:

(1) By representing that a change has occurred, or may or will occur in the
composition of the residents of the block, neighborhood, or area in which the real
property is located with respect to race, color, religion, sex, national origin,
handicapping condition, or familial status of the owners or occupants; or
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(2) By representing that a change has resulted, or may or will result in the
lowering of property values, an increase in criminal or antisocial behavior, or a
decline in the quality of schools in the block, neighborhood, or area in which the
real property is located.

(d) It is an unlawful discriminatory housing practice to deny any person who is
otherwise qualified by State law access to or membership or participation in any
real estate brokers' organization, multiple listing service, or other service, organi-
zation, or facility relating to the business of engaging in real estate transactions,
or to discriminate in the terms or conditions of such access, membership, or par-
ticipation because of race, color, religion, sex, national origin, handicapping con-
dition, or familial status.

(e) It is an unlawful discriminatory housing practice to coerce, intimidate,
threaten, or interfere with any person in the exercise or enjoyment of, on account
of having exercised or enjoyed, or on account of having aided or encouraged any
other person in the exercise or enjoyment of any right granted or protected by
this Chapter.

For landlord and tenant laws, see Chapter 42. Landlord and Tenant.
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NORTH DAKOTA

TITLE 14 DOMESTIC RELATIONS AND PERSONS
CHAPTER 14-02.5 HOUSING DISCRIMINATION
§ 14-02.5-01. Definitions.

The definitions in section 14-02.4-02 may be used to supplement the defini-
tions in this chapter. In this chapter, unless the context otherwise requires:

1. "Aggrieved person" includes any person who claims to have been injured
by a discriminatory housing practice or believes that the person will be injured by
a discriminatory housing practice that is about to occur.

2. "Complainant" means a person, including the department, that files a
complaint under section 14-02.5-18.

3. "Conciliation" means the informal negotiations among an aggrieved per-
son, the respondent, and the department to resolve issues raised by a complaint
or by the investigation of the complaint.

4. "Conciliation agreement" means a written agreement resolving the issues
in conciliation.

5. "Department" means the labor department.
6. "Disability" means a mental or physical impairment that substantially lim-

its at least one major life activity, a record of this impairment, or being regarded
as having this impairment. The term does not include current illegal use or addic-
tion to any drug or illegal or federally controlled substance and does not apply to
an individual because of an individual's sexual orientation or because that indi-
vidual is a transvestite.

7. "Discriminatory housing practice" means an act prohibited by sections
14-02.5-02 through 14-02.5-08 or conduct that is an offense under section 14-
02.5-45.

8. "Dwelling" means any structure or part of a structure that is occupied as,
or designed or intended for occupancy as, a residence by one or more families or
vacant land that is offered for sale or lease for the construction or location of a
structure or part of a structure as previously described.

9. "Familial status" means one or more minors being domiciled with a par-
ent or another person having legal custody of the minor or minors; or the desig-
nee of the parent or other person having such custody with the written permis-
sion of the parent or other person. The protections afforded against discrimina-
tion on the basis of familial status apply to any person who is pregnant or is in the
process of securing legal custody of any minor.

10. "Family" includes a single individual.
11. "Respondent" means a person accused of a violation of this chapter in a

complaint of discriminatory housing practice or a person identified as an addi-
tional or substitute respondent under section 14-02.5-21 or an agent of an addi-
tional or substitute respondent.

12. "To rent" includes to lease, sublease, or let, or to grant in any other
manner, for a consideration, the right to occupy premises not owned by the oc-
cupant.
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§ 4-02.5-02. Sale or rental.
1. A person may not refuse to sell or rent, after the making of a bona fide of-

fer, refuse to negotiate for the sale or rental of, or in any other manner make un-
available or deny a dwelling to an individual because of race, color, religion, sex,
disability, age, familial status, national origin, or status with respect to marriage or
public assistance.

2. A person may not discriminate against an individual in the terms, condi-
tions, or privileges of sale or rental of a dwelling or in providing services or facili-
ties in connection with a sale or rental of a dwelling because of race, color, relig-
ion, sex, disability, age, familial status, national origin, or status with respect to
marriage or public assistance.

3. This section does not prohibit discrimination against an individual because
the individual has been convicted under federal law or the law of any state of the
illegal manufacture or distribution of a controlled substance.

4. Nothing in this chapter prevents a person from refusing to rent a dwelling to
two unrelated individuals of opposite gender who are not married to each other.

§ 14-02.5-06. Disability.
1. A person may not discriminate in the sale or rental of, or make unavailable

or deny, a dwelling to any buyer or renter because of a disability of the buyer or
renter; of an individual residing in or intending to reside in that dwelling after it is
sold, rented, or made available; or of any individual associated with the buyer or
renter.

2. A person may not discriminate against an individual in the terms, condi-
tions, or privileges of sale or rental of a dwelling or in the provision of services or
facilities in connection with the dwelling because of a disability of that individual;
of an individual residing in or intending to reside in that dwelling after it is sold,
rented, or made available; or of any individual associated with that individual.

3. In this section, discrimination includes:
a. A refusal to permit, at the expense of the individual having a disability, a

reasonable modification of existing premises occupied or to be occupied by the
individual if the modification may be necessary to afford the individual full enjoy-
ment of the premises, except that, in the case of a rental, the landlord may condi-
tion, when it is reasonable to do so, permission for a modification on the renter
agreeing to restore the interior of the premises to the condition that existed be-
fore the modification, reasonable wear and tear excepted;

b. A refusal to make a reasonable accommodation in rules, policies, prac-
tices, or services if the accommodation may be necessary to afford the individual
equal opportunity to use and enjoy a dwelling; or

c. The failure to design and construct a covered multifamily dwelling in a
manner that allows the public use and common use portions of the dwellings to
be readily accessible to and usable by individuals having a disability; that allows
all doors designed to allow passage into and within all premises within the dwell-
ings to be sufficiently wide to allow passage by an individual who has a disability
and who is in a wheelchair; and that provides all premises within the dwellings
contain the following features of adaptive design:
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(1) An accessible route into and throughout the dwelling;
(2) Light switches, electrical outlets, thermostats, and other environmental

controls in accessible locations;
(3) Reinforcements in bathroom walls to allow later installation of grab

bars; and
(4) Kitchens and bathrooms that are usable and have sufficient space in

which an individual in a wheelchair can maneuver.
4. Compliance with the appropriate requirements of the American national

standard for buildings and facilities providing accessibility and usability for indi-
viduals having physical disabilities, commonly cited as "ANSI A 117.1 (1986)",
satisfies the requirements of adaptive design in subdivision c of subsection 3.

5. The adaptive design requirements of subdivision c of subsection 3 do not
apply to a building the first occupancy of which occurred on or before March 13,
1991.

6. This section does not require a dwelling to be made available to an individ-
ual whose tenancy would constitute a direct threat to the health or safety of other
individuals whose tenancy would result in substantial physical damage to the
property of others.

7. Covered multifamily dwellings are buildings consisting of four or more units
if the buildings have one or more elevators and ground floor units in other build-
ings consisting of four or more units.

Also, see Title 25, Mental and Physical Illness or Disability.

For landlord and tenant laws, see Title 47, Property.
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OHIO

CHAPTER 4112 CIVIL RIGHTS COMMISSION
§ 4112.02. Unlawful discriminatory practices.
. . . .
(15) Discriminate in the sale or rental of, or otherwise make unavailable or deny,
housing accommodations to any buyer or renter because of a disability of any of
the following:

(a) The buyer or renter;
(b) A person residing in or intending to reside in the housing accommoda-

tions after they are sold, rented, or made available;
(c) Any individual associated with the person described in division

(H)(15)(b) of this section
(16) Discriminate in the terms, conditions, or privileges of the sale or rental of
housing accommodations to any person or in the provision of services or facilities
to any person in connection with the housing accommodations because of a dis-
ability of any of the following:

(a) That person;
(b) A person residing in or intending to reside in the housing accommodations

after they are sold, rented, or made available;
(c) Any individual associated with the person described in division (H)(16)(b)

of this section
(17) Except as otherwise provided in division (H)(17) of this section, make an in-
quiry to determine whether an applicant for the sale or rental of housing accom-
modations, a person residing in or intending to reside in the housing accommo-
dations after they are sold, rented, or made available, or any individual associ-
ated with that person has a disability, or make an inquiry to determine the nature
or severity of a disability of the applicant or such a person or individual. The fol-
lowing inquiries may be made of all applicants for the sale or rental of housing
accommodations, regardless of whether they have disabilities:

(a) An inquiry into an applicant's ability to meet the requirements of ownership
or tenancy;

(b) An inquiry to determine whether an applicant is qualified for housing ac-
commodations available only to persons with disabilities or persons with a
particular type of disability;

(c) An inquiry to determine whether an applicant is qualified for a priority
available to persons with disabilities or persons with a particular type of
disability;

(d) An inquiry to determine whether an applicant currently uses a controlled
substance in violation of section 2925.11 of the Revised Code or a sub-
stantively comparable municipal ordinance;

(e) An inquiry to determine whether an applicant at any time has been con-
victed of or pleaded guilty to any offense, an element of which is the illegal
sale, offer to sell, cultivation, manufacture, other production, shipment,
transportation, delivery, or other distribution of a controlled substance.
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Also, see Title 51. Public Welfare, Chapter 5119. Department of Mental Health,
and Chapter 5123. Department of Mental Retardation and Developmental Dis-
abilities.

For landlord and tenant laws, see Title 53. Real Property, Chapter 5321. Land-
lords and Tenants.

Ohio Case Law
Eppler v. Cleveland, 142 Ohio App.3d 91, 753 N.E.2d 986 (2001).
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OKLAHOMA

TITLE 25. DEFINITIONS AND GENERAL PROVISIONS
CHAPTER 21. DISCRIMINATION
ARTICLE 4A. DISCRIMINATION IN HOUSING
§ 1451. Definitions
As used in Sections 1451 through 1453 of this title:
. . . .

3. "Person" includes one or more individuals, corporations, partnerships, asso-
ciations, labor organizations, legal representatives, mutual companies, joint-stock
companies, trusts, unincorporated organizations, trustees, trustees in bank-
ruptcy, receivers and fiduciaries, the state, and all political subdivisions and
agencies thereof.

4. "Restrictive covenants" means any specification limiting the transfer, rental,
or lease of any dwelling because of race, color, religion, sex, national origin, age,
handicap or familial status.

5. "Discriminatory housing practices" means an act that is prohibited pursuant
to Section 1452 of this title.

6. "Handicap" means a mental or physical impairment that substantially limits at
least one major life activity, when there is a record of such an impairment, or the
individual is regarded as having such an impairment. The term does not include
current illegal use of or addiction to any drug or illegal or federally controlled sub-
stance. For purposes of this act, "an individual with a handicap" or "handicap"
does not apply to an individual because of sexual orientation or the sexual pref-
erence of the individual or because that individual is a transvestite. . . . .

§ 1452. Discriminatory housing practices--Categories or classes of persons pro-
tected--Jurisdiction of Human Rights Commission
A. It shall be an unlawful discriminatory housing practice for any person, or any
agent or employee of such person:

1. To refuse to sell or rent after the making of a bona fide offer, or to refuse to
negotiate for the sale or rental of any housing, or otherwise make unavailable or
deny any housing because of race, color, religion, gender, national origin, age,
familial status, or handicap; . . . .

§ 1453. Exempt practices and acts
Nothing provided for in Sections 1451 through 1453 of this title shall:

1. Prohibit a religious organization, association, or society, or any nonprofit in-
stitution or organization operated, supervised, or controlled by or in conjunction
with a religious organization, association, or society, from limiting the sale, rental,
or occupancy of housing which it owns or operates for other than a commercial
purpose to persons of the same religion, or from giving preferences to such per-
sons, unless membership in such religion is restricted on account of race, color,
or national origin. Nor shall anything in Sections 1 through 7 of this act apply to a
private membership club which is a bona fide club and which is exempt from
taxation pursuant to Section 501 (c) of the Internal Revenue Code of 1954;
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2. Prohibit a religious organization, association, or society, or a nonprofit institu-
tion or organization operated, supervised, or controlled by or in conjunction with a
religious organization, association, or society, from:

a. limiting the sale, rental, or occupancy of dwellings that it owns or operates
for other than a commercial purpose to persons of the same religion, or

b. giving preference to persons of the same religion, unless membership in
the religion is restricted because of race, color, or national origin;

3. Prohibit a private club not open to the public that, as an incident to its pri-
mary purpose, provides lodging that it owns or operates for other than a com-
mercial purpose from limiting the rental or occupancy of that lodging to its mem-
bers or from giving preference to its members;
. . . .

5. a. Subject to subdivision (b) of subparagraph (1) of this paragraph, this act
does not apply to:

(1) the sale or rental of a single-family house sold or rented by an owner if:
(a) the owner does not:

(i) own more than three (3) single-family houses at any one
time, or
(ii) own any interest in, or is there owned or reserved on
his behalf, pursuant to any express or voluntary agreement,
title to or any right to any part of the proceeds from the
sale or rental of more than three (3) single-family houses at
any one time, and

(b) the house was sold or rented without:
(i) the use of the sales or rental facilities or services of
a real estate broker, agent, or salesman licensed pursuant to
the Oklahoma Real Estate License Code, or of an employee or
agent of a licensed broker, agent, or salesman, or the
facilities or services of the owner of a dwelling designed or
intended for occupancy by five (5) or more families, or
(ii) the publication, posting, or mailing of a notice,
statement, or advertisement prohibited by Section 1452 of
this title, or

(2) the sale or rental of rooms or units in a dwelling containing living quarters
occupied or intended to be occupied by no more than four (4) families liv-
ing independently of each other, if the owner maintains and occupies one
of the living quarters as the owner's residence,

b. the exemption in subdivision (1) of subparagraph a of this paragraph ap-
plies to only one sale or rental in a twenty-four-month period, if the owner was
not the most recent resident of the house at the time of the sale or rental;
. . . .

7. Nothing provided for in Sections 1451 through 1453 of this title shall affect a
reasonable local or state restriction on the maximum number of occupants per-
mitted to occupy a dwelling or restriction relating to health or safety standards;
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8. Nothing provided for in Sections 1451 through 1453 of this title shall prevent
or restrict the sale, lease, rental, transfer, or development of housing designed or
intended for the use of the handicapped;

9. Nothing provided for in Sections 1451 through 1453 of this title shall affect a
requirement of nondiscrimination in any other state or federal law;

10. Nothing provided for in Sections 1451 through 1453 of this title shall prohibit
the transfer of property by will, intestate succession, or by gift.

Also, see Title 60. Property, Chapter 18. Community Residential Living for Per-
sons With Developmental or Physical Disabilities Act.

For landlord and tenant laws, see Title 41. Landlord and Tenant.
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OREGON

CHAPTER 430 — ADMINISTRATION; ALCOHOL AND DRUG ABUSE
PROGRAMS
§ 430.257 Legislative findings; comprehensive state plan; assistance for council.
(1) The Legislative Assembly finds that alcohol and other drug use, abuse and
addiction:

(a) Pose significant social and public health problems for Oregon;
. . . .

(c) Contribute substantially to the problems faced by a significant number of
persons served by the Department of Human Services, Department of Correc-
tions, Oregon Youth Authority, Juvenile Crime Prevention Advisory Committee
and State Commission on Children and Families.
. . . .

§ 430.258 Statewide plan of services for alcohol and drug abuse prevention and
treatment.
The Governor’s Council on Alcohol and Drug Abuse Programs shall prepare cri-
teria and policies for a statewide plan of services for alcohol and other drug pre-
vention and treatment for children and families to guide local alcohol and drug
councils. Local commissions on children and families shall incorporate alcohol
and other drug prevention and treatment plans developed pursuant to this sec-
tion into the local coordinated comprehensive plan created under ORS 417.775.
The criteria and policies prepared for the statewide plan of services shall:

(1) Describe the need for prevention and treatment services and strategies,
and the method by which state and federal resources shall be prioritized in order
to meet the needs, including prevention and treatment for families with young
children and adolescents;

(2) Set forth principles guiding the purchase of prevention and treatment ser-
vices and strategies from local community providers;

(3) Identify outcomes for the provision of prevention and treatment services
and strategies and a method for monitoring those outcomes;

(4) Identify consistent standards for measuring prevention and treatment pro-
vision and success;

(5) Outline a process for providing training and technical assistance to state
and local community providers, including prevention and treatment for special
needs populations; and

(6) Identify how prevention and treatment services and strategies will link to
other services and supports for children and families.

§ 430.630 Services to be provided by community mental health and developmen-
tal disabilities program; local mental health authorities; local mental health ser-
vices plan. (1) In addition to any other requirements that may be established by
rule by the Department of Human Services and subject to the availability of
funds, each community mental health and developmental disabilities program
shall provide the following basic services to persons with mental retardation and
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developmental disabilities and alcohol abuse, alcoholism, drug abuse and drug
dependence:
. . . .
(3) In addition to any other requirements that may be established by rule of the
department, each community mental health and developmental disabilities pro-
gram, subject to the availability of funds, shall provide or ensure the provision of
the following services to persons with mental or emotional disturbances:
. . . .

(d) Continuity of care to link the client to housing and appropriate and
available health and social service needs;
. . . .
(10) . . .(d) When developing a local plan, a local mental health authority shall:

. . . .
(G) Ensure that the local plan coordinates planning, funding and ser-

vices with:
(i) The educational needs of children and adults;
(ii) Providers of social supports, including but not limited to housing,

employment, transportation and education;

§ 430.905 Policy.
The Legislative Assembly declares:

(1) Because the growing numbers of pregnant substance users and drug- and
alcohol-affected infants place a heavy financial burden on Oregon’s taxpayers
and those who pay for health care, it is the policy of this state to take effective
action that will minimize these costs.
. . . .

(3) It is the policy of this state to achieve desired results such as alcohol- and
drug-free pregnant women and healthy infants through a holistic approach cover-
ing the following categories of needs:

(a) Biological-physical need, including but not limited to detoxification, dietary
and obstetrical.

(b) Psychological need, including but not limited to support, treatment for
anxiety, depression and low self-esteem.

(c) Instrumental need, including but not limited to child care, transportation to
facilitate the receipt of services and housing.

For landlord and tenant laws, see Title 10. Property Rights and Transactions,
Chapter 90. Residential Landlord and Tenant.

Oregon Case Law
Burke v. Oxford House of Oregon Chapter V, 196 Or. App. Ct. 726, 103 P.3d
1184 (2004) (regarding eviction exceptions).
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PENNSYLVANIA

See Title 28 Health and Safety, Chapter 20.Tenement, Lodging and Boarding
Houses

For landlord and tenant laws, see Title 16 Community Affairs, Chapter
45. Housing Accommodations/Commercial Property, and see Title 246 Minor
Court Civil Rules, Chapter 500. Actions for the Recovery of Possession of Real
Property.

Pennsylvania and Federal Case Law
Judy B. v. Borough of Tioga, 889 F.Supp. 792 (M.D. Pa. 1995).
Pulcinella v. Ridley Tp., 822 F.Supp. 204 (E.D. Pa. 1993).
Martin v. Zoning Hearing Bd. of Fountain Hill, Lehigh County, 157 Pa. Commwlth.
32, 628 A.2d 1214 (1993).
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RHODE ISLAND

TITLE 34. PROPERTY
CHAPTER 37. RHODE ISLAND FAIR HOUSING PRACTICES ACT
§ 34-37-1. Finding and declaration of policy

(a) In the State of Rhode Island and Providence Plantations, hereinafter re-
ferred to as the state, many people are denied equal opportunity in obtaining
housing accommodations and are forced to live in circumscribed areas because
of discriminatory housing practices based upon race, color, religion, sex, sexual
orientation, gender identity or expression, marital status, country of ancestral ori-
gin, disability, age, familial status, or on the basis that a tenant or applicant, or a
member of the household, is or has been, or is threatened with being, the victim
of domestic abuse, or that the tenant or applicant has obtained, or sought, or is
seeking, relief from any court in the form of a restraining order for protection from
domestic abuse. These practices tend unjustly to condemn large groups of in-
habitants to dwell in segregated districts or under depressed living conditions in
crowded, unsanitary, substandard, and unhealthful accommodations. These
conditions breed intergroup tension as well as vice, disease, juvenile delin-
quency, and crime; increase the fire hazard; endanger the public health; jeopard-
ize the public safety, general welfare and good order of the entire state; and im-
pose substantial burdens on the public revenues for the abatement and relief of
conditions so created. These discriminatory and segregative housing practices
are inimical to and subvert the basic principles upon which the colony of Rhode
Island and Providence Plantations was founded and upon which the state and
the United States were later established. Discrimination and segregation in hous-
ing tend to result in segregation in our public schools and other public facilities,
which is contrary to the policy of the state and the constitution of the United
States. Further, discrimination and segregation in housing adversely affect urban
renewal programs and the growth, progress, and prosperity of the state. In order
to aid in the correction of these evils, it is necessary to safeguard the right of all
individuals to equal opportunity in obtaining housing accommodations free of dis-
crimination.

(b) It is hereby declared to be the policy of the state to assure to all individuals
regardless of race, color, religion, sex, sexual orientation, gender identity or ex-
pression, marital status, country of ancestral origin, or disability, age, familial
status, or those tenants or applicants, or members of a household, who are, or
have been, or are threatened with being, the victims of domestic abuse, or those
tenants or applicants who have obtained, or sought, or are seeking, relief from
any court in the form of a restraining order for protection from domestic abuse,
equal opportunity to live in decent, safe, sanitary, and healthful accommodations
anywhere within the state in order that the peace, health, safety, and general
welfare of all the inhabitants of the state may be protected and insured.

(c) The practice of discrimination in rental housing based on the potential or
actual tenancy of a person with a minor child, or on the basis that a tenant or ap-
plicant, or a member of the household, is or has been or is threatened with being,
the victim of domestic abuse, or that the tenant or applicant has obtained, or
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sought, or is seeking, relief from any court in the form of a restraining order for
protection from domestic abuse is declared to be against public policy.

(d) This chapter shall be deemed an exercise of the police power of the state
for the protection of the public welfare, prosperity, health, and peace of the peo-
ple of the state.

(e) Nothing in this section shall prevent a landlord from proceeding with
eviction action against a tenant who fails to comply with § 34-18-24(7).

See remainder of Title 34. Property, Chapter 37. Rhode Island Fair Housing
Practices Act, which is lengthy.

TITLE 40.1. MENTAL HEALTH, RETARDATION, AND HOSPITALS
CHAPTER 24. LICENSING OF FACILITIES AND PROGRAMS FOR PEOPLE
WHO ARE MENTALLY ILL AND/OR DEVELOPMENTALLY DISABLED
§ 40.1-24-1. Definitions
As used in this chapter:
. . . .

(2) "Community residence" means any home or other living arrangement which
is established, offered, maintained, conducted, managed, or operated by any
person for a period of at least twenty-four (24) hours, where, on a twenty-four
(24) hour basis, direct supervision is provided for the purpose of providing reha-
bilitative treatment, habilitation, psychological support, and/or social guidance for
three (3) or more persons who are alcoholic, drug abusers, mentally ill or who are
persons with developmental disabilities. The facilities shall include but not be lim-
ited to group homes, halfway houses, and fully supervised apartment programs.
Semi-independent living programs, foster care, and parent deinstitutionalization
subsidy aid programs shall not be considered community residences for the pur-
poses of this chapter.
. . . .

(4) "Department" means the department of mental health, retardation and hos-
pitals.

(7) "Person" means any individual, governmental unit, corporation, company,
association, or joint stock association and the legal successor thereof.

(8) "Program" means a planned service delivery system structured to provide
specific components which are responsive to the needs of those served.
. . . .

TITLE 45. TOWNS AND CITIES
CHAPTER 24. ZONING ORDINANCES
§ 45-24-31. Definitions
. . . .

(4) Aggrieved Party. An aggrieved party, for purposes of this chapter, shall be:
(i) Any person or persons or entity or entities who can demonstrate that their

property will be injured by a decision of any officer or agency responsible for ad-
ministering the zoning ordinance of a city or town; or

(ii) Anyone requiring notice pursuant to this chapter.


